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ANDREAE 

SERVETI ANIGNONI 

IVRE C0NSVLTI,BO- 

aonienlis ^ HirpanorumCol- 
Icgii fodalis, ad citulum dc 
obligationibus infticutio* 
num vf^ ad citulum 
quibus modc toUi. 
ob. commentarii 
incipiunt» 





CLARISSIMO ET EX- 

ccllcotiiriino D.Fraocifco Vargasczfiri; Hif* 
paoiarutn Rcgis, ciufx^ fuprcnii fcoatus Hfca 
Ji & cooiiliano & ad Cod(i]ii Toiucrra- 
bs ocgocia Czfaris luiTu & accerHtu 
aduigilaoti. Aodrcas Seruetus ^ 
Aoioaoous. S. P, D. ^ " 




J Oft varias occupationes, 
quac mcdiu magna ftu- 
diorum ia<5lura in collc- 
gio noftro Bononicnfi 
dctiauerunr,nihil mihi prius fuit, ^ 
rclarcire, Ci quid vitii mcmoria fcci- 
(rct,quod inftitutum vt cura diligcn 
tia^ maiorc rufciperctur, volui pro 
ca rationc qua antca in iuris prudcn- 
tix cxcrcitationc Cum fccutus, matc- 
ham aliqua aggrcdi,in qua,n6 mihi 
occurit,qu«e pcrindc vidcrctur ido- 
nea at<^ ca, qux contraduum nomi 
tic6L varictacc continccur*Propterca 



tpod cxplicatus Iiabet non parum 
difFiciles,ac bonam partem hominu 
intcr^ipfos rocietatis ccmplcditur* 
Quocirca in hoc campo dcfudaui- 
mus, lu(^ati cum ditticultatibus iis 
quac fcfc ofFercbant dum inftifutio- 
numtitulosqui contradnum matc- 
riam complcduntur, publicc inter- 
prctaremur. vt & in Adionum ma 
rcria fccimus at^ ad cundem modii 
c6mcntarioscdidimus,vcrum ncfi- 
nc aufpicc & prafidc labor noftcr 
invulgum prodiret,ad praefidium 
& patrocmium tuum confugerc dc- 
crcui.vtquae in me minuseffcntpla- 
citurajtituIoprsEtextu^ noroinis tui 
probarentur Ad quem cnim potius 
inclinaffct noftra imbccillitas qua 
ad cum cuiusca cft humanitas,vt 06 
poffct non fummoftudio nos tucri, 
& ca cft audoritas , ut qua^ ifta funt 
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fnunita,8^ aftru^la nemo auGt labefa 
dare nam ^uid varga: nomine his 
tcmporibus cfl: illuflrius ( non in 
hifpania modo,vbi in fuprcmo fuo 
fenatu,& in Eorentilfima qua^^ ciui- 
tatccft clarifTimum, fed ctiam inor' 
bc chriftiirflorum vniuerfb , dum cc 
caim confihariorum authoritas fta*' 
bic; ((labicautcm remper) homincs 
in litcraru monumcntis cognofccnr, 
ca quac dihgetia accrrima,tidc suma, 
prudcntiaadmiranda,dodrina abfo 
luta,(ingulari deni^ piecatc,abn;c suc 
adminiiirata, tum tridcnti , tum 60- 
noniac quibus in rebns vt maximis 
ita difFicillimis (ic femper Csfaris 
honori 8^ Maicftati feruiin:i , vt totu 
deuoueres faluti orbis & hominum 
communitati, quocirca 'tantum tibi 
non huius folum, fed omnis futurae 
ztacis homines dcbenc , vc ^uod tuu 



fityidlxti omncs Hnt exofculaturi . 
Accipe igicur vir maximc pro boni 
tatc tua huius opufculi patrociniuni 
iodignum illud quidcm tc, lcd tale 
tamcn,vtfi voluntatc noftraaeftime- 
tur, qua projdcflc cupimus & ftude'» 
mus omnibus^non qucac non proba 
ri. , Valc. 



Tabula huius voluminisJ 



Ad tituhm ic oUigitmihusl 

VtrumnituTilisMciuilishoc m loco ccnfutur 
dcfiniti ohligitio (lucmudmodum accificn^ 
iafit fol 9» 

Ad tttulu ({uihus moiis rc contrshtur ohligitio^ 

Df mutuo & IntcllcSiu l ij. jf. fi ccn fcti. fol it 

lyccontilutionc L finguUmff^ficcr. fctd. 1« 
c^i ncgotu ff. mdndm foL i 

Dij fUitum dcrdtionc ({Uirc rcs comoditi ({uctfi^ 
nc culpi pcri^t comoidtirvjcomoddntis fcricu^ 
lo fctc4t cu contrmu uidatur difcndu. foL 17 

Qu^odpdSlumut in commoddtirium dominium 
trinsfentuT commoditum uicict. fol ig» 

TDc contiliitionc h dics fj^onfiliorum «9 « primo 
ff. dc pofiti. & l ccrti conditio .^.ul cum . U 
fc<i. ff. fi ccrtu. pcti^ foU it 

1,1 dtliti culpi reu foU 25 

Adtitu. dc ucr ohlig. 

An in contnStu pignoris ucniit lcuiffimi cuU 
fi. fol. 

C^id fit dipulitio tH commoio in tclligcndi fit 
fomponi^difinitioinL v.^. Ripulitio 
ff. dc Mcr. ob. fol 16 



tPc mtffcfly lcbmmus ff. ie uer. ob. t&l fitx 

dHobus ff. de duobus rets. 
tVtrum h£c conuentiofuendis uendo,fit ftipuUtio 
' <y /I conutntum fuerit inter pirtesutd fignifi 
cet promicis b. promito per 4. b. fojfit 
fjcri flipuUtio^ foL 30 



juireex fiifuUtioneoriitur ^flio 0 non ex 
paEionudom fc^*^ 
Quomodo inteUigcndum fit deberi ^uod in dient 
promititur. - foL 5; 

Q^uomodo intelligendum fit ex promif?ione in 
dicmfLnteillius aduentum Mtm efie ditio^ 



ncm. 






foh ^6 


Qu^omodo dcfcndatur 


. ^.itfi iti 


fiipuleris dc 


ucr. obli. 


foL 



foL 41^ 

Hx conuentione conditionalimeconditionis euc 
tumobligitioncmnafcu foL 46 

An conditioniliscreditor propric 
creditorfit foL 49 

Q^uomodo dccUrdti fit rdtio $ ♦ /1 ([uis flipule'^ 
turdeuer.ob. foL ?F 

Dc ratione quirein contraSiibus f^cs conditioM, 
lis tranfnutmrjd haredespctiHS qum 
inlcgitis. ~fol, ^44 
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Tx^tfuUtiorte Ciitdgim im nMfii tffe tBh 
nmmc tm{us,<iuo Cmhtginm pfrnrniri 
fojjlf. _ fol- $6 

)u^omoio inteUigeniumfitconiiuone quxii 
frtfens uel fretetitum ttmfus referuiurt fl^tiw 
infrmtre ohlig4tionem. foU S9 

Qjuinio faSiiobligdtio ii htereies 
! trnnfeit. fo^' ^o, 

"Legem fi infuUm it ueiloo oh. non effe limitinii 
fm^Mciterni^i^arisimerfit. foL 6i. 
Dc imeleSiu /. j»/cr«HJ $ . (t ^lurimum ff. fi <{uis 
autionihus. fol. 6y 

Ve inteUeSiu U iiij. § • cdto ff. ie uer. oh.&l.V 
$ . «I. O" /. in executione § . itew /t <{uis 
to.ti. foi* ^l» 

DecUntum ^ . cm & muUds <{uefiiones <{He tlt 
teriecUrintur<{UimferioStores. fol. •jo, 

Mtitviumie^i^uUtiontftruorum' 
jiomoio iuo rti fiue creitniifxue ithenii 
confiituanturi fo'- 7f» 

X>tcUrmm \. fi unus m frincifioff. it piStis 

tiouiteruUrttalios. ^ foU 7^« 

amnioferuus iominis fuis fuh nomine affeUSii- 
uoutl pprio flipuUtur quaiiftretii fit. o|. 80 
fii tituUm iefiijpuUtione [eruorum^ 
Cliure feruus hareittite i<nerie ufum fru^nm 
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({ifuUrimn fofSit* fol 78 

CoreftrfS ejfc Ugcs d/geflorMW, ^Mitns c<rwf f«r 
{{ifuUtioncs fad:ds 4 /cr«o T/no m Scio domi 
nisfuiSynHlUsclfc0 foL %o 

t>cimeUilu i promjc $ . priwo ff. dc ftipa. fcr. 
«ir /. pcr fcrMMW p/gnori j[% dc ac^iuirtndi 

TC, io. foU 81 

A d tituUm dc diuifionc ({ifuUtio^ 
'Qjuc fint iudicuUs <[Udc fratoric {\ifuU 

tioms. . foL %t 

Qudndo ftipuUtio fc^pntur nmrm contrd£ius 

dd qum dirigitur. foL gy. 

Dc diuiduo & in diuiiuo. foL 90^ 

fid tituUm dc inutilih. fiip. 
Q^udndo flij^uUtio rci fu<t udUdt & ([Udtt f wp 

tio rci fdcrdc udUrc iicdtur^ fo[* 96# 

lium({ui^romititfd£iumd\icnumoUigdri dd cu 

rdm rcguUritcr t!f dccUrdtdm Ugcm intcr fti- 

puldtcm ff. dcucr.oh fol 100. 

Nifc/7 dgcrc cum c{ui dltcri fiifiuUtur ({ucm^d- 

modum intcUigi hccc rcguU dcbcat^ foL td^. 
Vtrumdducrfus ddic^um comjctdt ncgociorum 

gcSiorum dSlio. foU 104* 

Vtrum in contrd^ihus fit locus iuri 

dccrcfccndi. foL lo^ 

Qnpmodo j^dSium flUo d fdtrc fdilum fiUo non 




0. uz 



fToitfJe, ^ ^ fol iog. 

^indo pifuUtlo untco contextufa^a ctnfu^ 
tur plures {iipulmones cominere. fol io% 
De rationel. filiusfmiliisff.deddio» 

qudndocuprodigocotrdSiusnoudUdnt* fol. 114 
De ntione differenti^eimer conuentiones tc- 
/liwxfWMrMs dij^ofitiones impof^ibili conii' 
tioneadiedi. fol uyi 

Vtrumin flifHfo B}«o»if»/i,^iio cmumeRfiM 
dum effe iurmento domini dfftrentis colonum 
firtUrmm mtlt colutfie terrm, Mtttur fro 
hitiocontrtiurmentum. foU lu. 

StipuUtionts cummiriiraut morieris, pridie utl 
poMit ^«iw morur uel moritris, olim utluif 
fepo(leainutiUsfuifft,4nttutltre. fol nt^ 
Df r4fio«f ite fx ({uis de inutiltbus{lip. fol itt 
D/f « inccrtum puta cum moritr in contrtSiibus 
fro coniitione non haberi O de inttlle^u l. h<t 
resmeusff.decondiiio&dtmonf fol. 123, 
Df r«/o»f <$ . /i fcTiftum eo. ti. fol 124. 
Df i»/W/fa^ /. fcirt dehtmus ff, deuer. ob. ^ . /. 

greceS*illudff.defideiuffo. fol. 
Qu4re fitq, m flttri to,ti. dt inutilAus fii 
fu. non ctnftiturimpeditus ortusntturalis ohli 
gMomsexliifHlMonulrertptSit. fol. n$ 
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Q^i uttone uiUdt flipuUtto fdttiaVs fi frinci^x 
liSy inutilis {it ob dcfcHm tius quod 
intcrcii^ foL 128 

StifuUtio d frincifio inutilis dcfcBu cius ^Moi 
intcrcli^no cofiTmabitUT fi foficaUcrfit.f 0.119 

Vcimcllc8:u ^ ntiont . $ . fxdcdVu inttr 
fiifuUnui. frimofj* dcucr. ob. fol. i)i 

^udndo RipuUtio turfcm cdufdm hdbcns iffo 
iuTt non udUdt^ foL t^z, 

^uandofdcultds impUndi conditiontm &quo mo 
do dd hartdcs trdnfcdt. fol. ij j 

Dr imclU£iu i cum ({ui § . ([ui itd ff. dc ucr. ok 
& .U obligdtionum fcrt .ff. dtdc. &ob. circd 
cUufuUs Imitdtoridsttmporis & dt tffcHu le 
foris muUiplicdtiui. fol. 154 

titulum dc fidciufforibusm 

qui ucnidntdppcUtionc fideiufforuih&^iudrt fidt 
iufjor ndtuTdli obligdtionis dcctdtns cffudcitcr 
obligctur. fol 156 

^uomodo intcUigdtur Ufiintcr $. prw. ff. dt 
fidtiu^ foU 157. 

De concidtiont I*grtccti.ji<iHis{iichum <3 1 hi 
qui dcccfjionisff. dcfidciuffo. foU ijg, 

^uod fidciuffio citrd flipuUtioncm ficri poffit 
&UdUdt. fol. 1)9 

Ad titulum dt littrdrum obligdtio^ 



VtrHmoVm fcrifmd froiHccrct obligitmm 
O dccjfc^HlittcTdTum contu£lnsmuncritio^ 
nc fd^d ucl non fiSid^ foi 140 

hi titulum dc oblig^tionihus ({uc 
cxconfctifunafcuntur. 

Dc <{uihus cotr^d:ihus auRhor hic lo({umr 0 rc 

1 .fcriri ({uofddm contraSius dnnomdlos qui non 
niagisrc({Udconfcnfu fcrficiuntur. foL 141 
Ad titulum dc cmptionc ucnditionc. 

Pcrfc^iionc cmptionis duplicitcr cofidcrdri poffc 
<3 ^uo fcic f f x\ primus intclUgmr* foL 141 

D: intclcSiu U hccc ucnditioff. dc contrd. 
cmf. foL 142« 

Dcintclc^uLfundi fdrtcm ff dccon. cm fCfL 
iurisgcntium quinimojf. dcfdSiis. fol 14) 

Dcconcordid L ul ff. dc condi. oh. cauf, (y L nt 
turdUs frimojf.dcprcf ucr. &Lul ff. dt 
cond. inRi ^7/. h<£c conditioff. dc cond.i^ 
dcmonf. foL 14^4 

An fcrmutdtio fit cotnd^us nomindtus. fo/. 147 

^Udrc rcs cmptd cmptoris pcriculo pcrcaty0 rx- 
fUcdta l lci^os cum duahus fcc{ucn. ff. dcpcr.ct 
como. rci rccu foL 149 

Dc intcllcSiuU l^. C. dcpdc*intcrcmp. ^ucdi 
^ (i conucnit ff. dc rcfcin. ucn. foL lya* 

^Homoio intclUgcndun fitrci cmus commcrciii 



frohlhitum f mptionm tffc cx emfto 
MHionm comfctcre. fo/. 151 

\ Ai titulum dc locatio, & conduSiio. 

Df intcllciiu L fipccunim ff. dc cond. oh* c€U* 
fm(^i folcntff.dcfxas.Vcr. fol i^i 

qu4rc cxcontra£iufdcio utdcsnon dicat fxtulus 
4^ioncm ciuilcm comfctcrc & cxflicatd A. n4 
turdlis cum tribus 5 $ § . fcqucn. ff. dc 
pr(fs#Mfn foi 151 

Compctcntc aStionc ordindria^ pr^ s. wf r. dgi no 
poffc &cxplicdtd l Idbco ff. dc contrd cmp. ^ 
lcx fi is ([ui ^fuLff. cmmodd. foi. 1^4, 

^uodd^ionc cxtrdor dinarid copctcntc pras. wf n 
4gi non pofilit nec ubi dc dolo diiio datur pras* 

ilff. dgi potcrit. foL \<;6 

Df rdtionc itcm qucritur fo. t/. de locdtio.& 
dc conucntionc utproucRigdliufci; dd^ciuin ({uc 
nium foludtur ccrtum^rccium^ an cmptio fit an 
locdtio. foL \%%. 

Sf incontraRucmph^jtcutico conucntum fit ut cm 
pb^tfMM non dc chdfmatc tcncdtur tcncbitur dc 
bcllo. foL is8» 

qui dd Cdfum furtuitum fc obligat dd illum ccnfc- 
bitur obligdtus ([ui non folct cucnirc. foL 1^9 
Adtitulum dcfocictdtc. 
Cbligitmcs (luxconfcnfucontidhi iiicunm^rt 



ttid utrhis <3 \\Htm cot wfci f o/jKWt fof. itfd 

CoMi^entio it c^un ^AtAUto. ti. M^Ier {\\\ci 
tnttr jiatittm conutntio cum colono fartiario 
focictis non tfi ftd contraSius inno- 
minatus. foL i6u 

Dcftnfus $ • iUuit04 tl ah olitSiiont l cowwo- 
di^imt ff. dt lib. & poft. & l. tdltgtff. locati 
& I, fi quis ntgocia ff. dtntg. gtfiis. foL t6t 

De rdtiont § . auttm r o. ti foU i6 j. 

quando dirt^la a£iio & quando comraria foltat 
comftttrt. foL 164^ 

Ad titulum dt mandatl 

^uod injj^tSta auihoris mtntt loannis additio fu^ 
fcrflua fit aSiio dt ddo non fit f>rofrium 
nomtna8:ionis. foU 16% 

Dt inttllt£iu U ul. %.ulff, manda. foU 167.- 

Dtrationt ^.rtRtto. ti^tif^ in contradiihus 
innominatis non tfjt rtgularittr locum 
ftnittntidt fol. 167» 

^uart tx contraB^H facitndi ut facias oritbaturci . 
uilis a^iofotius quamtxcontraSiufacio ut 
its$ foU I6g 

quod fatis fit uni tx colonis fartiar)]S nunciarc 
Ht difctdat. foU 164 

hd titulum dt obligatio^ <[Udt tx ^Uifi 

contraSlun^fcumuu 
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fmipifuUtio^mumm propriecomnSius fm 
<^deimelcauUUbeoff.d(uer,ftg.foL 169 
iiuod negociorumgcilorumaSlio uttlis competit 
.tduerfMSeu qui^omenongtfiit<{umi oriatur 
tx <{Uifi comra^u <iui jj^mtntus dtbcre 
,tffe utdetur, ^o/. 170 

^uod aSiio tutelee ntt4 non ftt niji fnita 

fol 170. 

Stame lege municipaU ne mulier po(?it contrahe 
re fineconfenfu duorum confanguineorum adi- 
re foterit hareditatefineillorucoftnfu. fo/.i^i 
quandofolutumindcbiturepetipoj^it. fol. 171 
^uSdo error imfediat dominij trSflatione.fo. i-jt 
Ad titulum fer /{uas ferfonas nobis ' 
obligatio ac<iuiritur. 
Vtrum difjpofuio I. fUcetff. dc «qw. fjrfrf. pro 
cedatinobligationenaturali. fol 175, 
Ad titulum quibus modistolliturolligatio. 
quod in his quein genere dtbentur aliud pro alio 
inuitocreditore folui po^/t fut* 

P'«»«w- fol 17^. 

De intelUau l priW ft<iuifita ff^de uer.ob. 
& /. prima % , eum ^«ijj: de confi. 

fol. 176 

]u*re interuemu nov<e j^trfone putd f HpiUi noM4 
tio fiitfjecus autem fit fi ftruvs intcr 
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I utniitl fol VTil 

cuinio ^£M\is jW^uUtio HOMct ^xtctdtnm 
' oUigitmtm <3 Mri^ Itgts nomttr 

I»rc//fa«$ [lunus $ . f-ia«5 f. ie 



PArnw tnm uttlititts & mlnus itUStitio* 
nis ido^us hahtrtctnftmus cuius rtrum pri- 
moriufacilt iionintimcatur iito tt hoc aurtum 
ofufculum flurimumHtdititis cum 
hihert iignofciturtihuUm omnium<{utin hoc 
uolumint contintmur fuhiungtre oftimum ef[t 
exidimMi» 



ANDREAE SERVEt'i 

ANIGNONI IVRE CON 

fuUifBononicnfisqihifpinorumcolle 
oij fodaliSytd titulum de ohligatio-' 
' nihusin({itutionumuf(i;4dtitu- 
lum^uihus mod,tolli.oh,com 
mentirn incipiunt. 

Ki titvXm dt ohligitionihus, 

'DtcUntum fratcrtlios]<iuanmohligitio hocin 
loco ccnfcitur dcfnitay & (lutmidmodum 

dccificnda jtf. 




VATENVS fcrtinct Md ohli' 
gitionis dcfinitiontm hoc in lo- 
co traditimyuidctur imfrimis iu,- 
thor cjficacitCT imfugniri foffc, 
m<{fMnccn4turilcmncc ciuilcm 
ohligationcm defimcritym ^uia non omncs ohli- 
gitionesfuh diffinitio ne comfTchcndcrit,nmde 
niturali omnihus coniiat,noncnim farit aBioncm, 
o^wm <iuis adfiringi foffit ad folucndum,Um ue- 
ro ciuilis,ni(i iuris naturalis auxilio muniatur , 0 
coadiuuetury fufficiens'uincuhm'non crit ^ko^«« 
ncccfjitate adi\ringatur,ld ({uod cxcmflis dcmon 

dnri fotcBfnkmfitH mihi dchus cmum txBifu 

B 



tf 



UtUy&j^iStus fm,ne fctcremjhoc ({uiim cdfunt 
tuulis obligdtioitfo iure f«U<iM c/?, imo ego fum 
ohligdtus non feterCfUt notatur in. l ji unus. .p4 - 
itus.ff de ftc.reminet ergoftcundum doBorts eo 
in loco ciuilis oUigitio eh[A0 dchilitata Adeoy ut 
<iumuis 4ftio hoccafuduretytfficAxtmtnnon |?r 
ut A\i({uem necepitdte adRringat, nm is cui ptffti* 
eRyexceftione perpttM* fc deftndet, Item [i me do 
loinduxeris,mmetu imfuleris ad fromittendum 
txfiiful4tuycerte negiri non fote{i,ciuiniure[altet[ 
dmliohligitusfimfUttrdditMnitinus infrt de 

exteftionih.uerum MWf«qHJt«e dtficiente,con- 
fe<iuemtr<^niturili oUigitione, ceffAnte^arg.l.fi^ 
fiichum,^ n4turalis*ff.defolfitttUieiufmodi ohli 
gifmi dolimetufueexccftiorefifiaty hos autem 
duoscafitsad exemfU ciuilis ohligationis retuli, 
auoniam infra dt a&ionihus cap. iiviJocuiex eis ci- 
uilemtantumohltgationem na[cif<iuamuis Barto- 
lus inJ. frima. ff.de condic.indehiti contrarium irt 
niierityeuitari tamen foffet Bartoli authoritas , ut 
inteiligitur eo cafu,<luo non obftante dolo aut we- 
tu is,(iui fromittityuult confentire , &in confenfu • 
terfeueratyalio<iuin <{uid*tam contrarium conftn- 
fuiy<iuammttusH.nihilMe reg.iu^quid tam alie- • 

mm 4 confenfuyquam dolusil fi per crrorcw.jf dc 
iuris.omnium iud.^uidtmrtfugnfins fUcitocon* 



f 0 

fcn\ui m t({uiuti^ unic ndfcitur ndturdlis ohligd 
tio. l i ^ff. dcjpac.&J.^Mdt urd f/5, ^«2 cod£ius con 
fcnfusfqudnt doluSjClUdmfcrfididfftd dc his alibi^ 
Itcm quideft quodciuilis ohligstionis c[U(iC cx Iif- 
tcrdrumconttd8:u ndfcitur^non numcratc fccunix 
fxccptiocfficdtidm omncmadco intcrimit^ut tffto- 
rcm fcrfctuo ah dgcndo ex^clldtynifi ({uia iuris na 
turdlisduxilicccffantCyCiuilis ohligatioftrfc «m- 
culum cfficdx minimc cR dd cofclkndu f lam ucro 
illis cdfihuSyW ({uibusohligdtionaturdlis^ ciuilis 
txtin^ccnofuntyfcdcxccftionihusucluti mdccdo 
nidni dut ucllcidni fcndtufcofultoru rcfcUituryohli* 
gdtionis dcfinitio no co^ctit y undccolcquescii aut 
nulld ohligdtio^nc dtfinitdydut no ocscoftehcnfas cf 
fCy<{uonid dvi infotcf{dtt& uoluntatc cuiujj^ia cR 
f ! cxccftionc maximc fcrpctua dcfcdcrCyquis dicct 
euuinculo iuris dlUgdri^<[uo ncccffitatc folucrc co* 
fdldturfnccj^ mcfahrif^uhtcrfugiu mouct dicctis nd 
turdlitcr ciufmodi ohligdtioncs cfftcaccs cf?Cy cx dc 
ciicnti tdmc froptcr cxccptionis oppofitionc incffi 
cdccs ficriydccidetidduteminimc cffc cofidcrddaynd 
queddmodvi cx accideti ch o pfoni cxccptioncyitd et 
no opponif proptcrcd tame no fityquin idco lcx cx- 
ccftipnecoccffcrityCluoniddcficietiiuris nalis auxi 
lio y dd cuius cofirmdtione ius ciuilc^ qdidrs honi & 
(iHi cffc diciiJldStyL, e^ilU ohligdtio no ta cfficdx tc 



iebcit > ndm fi fufcriorihus afihus dSiio per- 
mittitury illud eRfortdficyUclutcorm ludiccki^ 
cium ali<iuorum contrA^uum of^onmr^^iuod ip/i 
con^arcnon pore/f,«ifi pcrcxccftioncfartiscxa- 
minctuTyUcljfiCy({uod iuris ciuilis rcgulis ritcfiSiii 
iiiy({umnus cxtrinfccus tfpptfw ,ownmo cjfcSiu 
carcatyfifortcfarscxccftionihus malit rcnuntid- 
rey<{umuis odiofum & uitiofum ^rincipium hahut , 
rit. Ex ({uihus 4pp4rctco«tr<i fahrum huiufmodi 
ohligdtioncs d n(iturdtun<[Udm uiciofas dut dliciuc 
dcfcliii iurc ciuili hdhcntes intjficdccs cffeydd\iuod 
fdcit in drg.Lohligdtionum^jfjcdc^&oh.uhi iure 
confultus in frincif io^ifuldtionis in dicm hdncef 
fein<{uitndturdmyne dnte dicmcxigdturj<iudmuis 
certiiuris fitydSiionemiffoiurendtdmeffeyncdum 
ohligdtioncmy<{U(e j^rofofitd cffcSium h<ihcrctj nifi 
txccftio ohRdTct drg. lin Mcm.ff. dc condid:, in- 
dckzjf trdiidntur hd^c in.Uitd {\i fuUtus.ff.de «cr# 
chligMluddutcm ridicuhm c{{ diccre duds ohligd.^ 
tiones fimul dcfiniriyUt dliqui dicuntyndm hic ohli 
gdtio in fwguldrinon fluralidcfinitd cft w«Wf ro* 
mncdutem^utduthoremdcfenddmuSy fcicndum cH 
chilgdtionemduplicitcr in iurc dccifi jpoffc^ ndtu • 
rdUttr^ & ciuiHter , ndturdlitcr froiffocontraSiH 
iS conumxone y eo <{uod liget ut inl Uheo.ff. dc 
ucr.fig. uhicontrdSius dicitur^ ^fftvltro citro^ ob 
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ligitioycmliter mm pro illo iuris uincuhy ({uoi 
cx contrd8:u nafcituryCiuod notd dd inttllcAum. ^ 
% fc({ucns huius tituli.hocmcmuinculumyUt efficax 
fit^iurisMturalis & ciuilisddmniculo egety nm 
nifiius nmrde fer ciuileddiuueturyremMehitciui 
dem debile fme ullo comfellendi effeRu. Rurfus 
cumiusdrsboniyi^aciuifitut in.l frimd de iufii 
i^Tiu.fierino pote(iy({uin idemde iureciuiliy quod 
iuris fj^ccies efiydicmus argd. in generdibus.ff.de 
regAu. deficiente mem iurenmrdiy ({uodinbo^ 
^no ^ equo confiftit arg. d. $ • nmrdis ius ciuile^ 
^quodmdximefdtiumeftdd illud corroborandum^ 
non fuhfifiet^& fi ({uandoci; nobis effeSium hdherc 
uidemryillud fermittitur oh em j^rdefumptionem^ 
&opinionem y ([um nos hdbemuSynemfe nmralc 
"^hligdtionem nondeefjcy utinlittermmcontra- 
£iu^^ fimilibuSyUtin^iuit Bnr.in, Lprima.ffJe con 
dm.indebMndefityUt cum primumnobis condet 
ixceptione oppofita illm deeffe , ciuilis obligatio 
uana^inms effc iudicetury ut infra de aRioxap^ 
Aiij.ofiendiAfludergouinculumiuris naturalis & 
ciuilisregulisapprobatiiunicum dici poted in fuh 
ftantia , fiue illud appellemusnaturale , puta fi ex 
c()nuemionibus iurisgentium proueniatarg.Lnatu 
ralis.ff.deac.& ob.&.Uurisgentium.ff.de poffi 
ut ciuiU^<iuiaex legittimis couentionihus nafcatur, 
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mm & friori afu iurifghim coucntiones idco fic 
, gffclldufuntyquid potius iurc ciuiliapj^rohatc fut 
g coRitutc ,poiicriori mcccoucrfoy(!7hoc innuitur 
m.^^omniu huius tituliyuhi dc ohlig(ttionibus cofii 
tutis&afprohitis jitmctio^& hxc nota ad intcllc 
£tu^L lcgittima.ffJc pac. nS intcr prohationc i!f 
nouico?i\tu{\onl [ogn diffcrctia, cR^HU dd iurifgcn 
tium coucntioncSy^ h<ec ad lcgittimas pcrtinctyno 
ncgmmtmc cxUrgd fignificdtioncucl rcjj^cB:H 
coftitutionis, ucUpprohationisocs iaohligdtioncs 
fcuconucntioncs ciuilcs appclUri poffc ut in.d. § , 
omniumy cjuomodo autc cum(y fit cx uno({UQci;Con 
mSiuuncL mfciturohligitio^ciujcfi carcdt iuris ci 
uilisrcmcdiojMturalis tmum dppclUhitury^ci- 
uilis cconucrfoynon tdmcn idcirco dudcnumcro cf- 
fcccnfcbuntury nm homo in fcruitutc conftitu- 
tuSyqumuis iurcciuilifcruusdicdtury & iurc nm 
rdi pro libcro hahcdtur , ut in.lmAnumifsioncs.jf. 
dc iuditu c; iurCyUnus tmcnhomo c^i^non pUrcSy 
concludmus crgohic dcfiniriilUm ohligdtioncy 
qu(£cx conucntionc utro({;iurcdpproh(itd mfcitur 
it4yUt nulU cxccptio ohRct^ilUm tmcn modo na - 
turdlcmy modo ciuikm poffc appclUri dccUrdndo 
utfuprd ndm induhio cumdcobligdtionclo({uimur^ 
idm({Uidc potcntiorc intclligimusdrgd.unicce.ff.^. 
fldgcr ucSii^Dcficicntcdutc dtcro cx illis iurihus. . 
tuncurUn nominc ndturdUs tdntmyttcl ciuHis tS^ 



tum ohligitmh remanere <{wt tS<iU(imeffic4ces 
f^guthore reiedit fum na nbuftue ohligmones 
pelleiturArlfidmlfor.^.fideiufSor.ff, de pdeiuf 
^Quihus modisre contrnhiturobligmo^ 

^Ad frincij^ium, 
^De mutuo Oimelle£tuli^.ff.ficer.fet4t, 

aVonitt fub hoc titulo de «4rijs cotnSiibus, 
qui re fiunt agiturjideo de ftngulisuidedu 
er.pri.dc mutuo.^ cotraSius fitycu dmtisrecepturi 
no etnde f^ecicy ^dedimuSf<ilioquin,m depfitu m 
comodatu erit, aut etiS fecundu doStores in nomi- 
Mtus cotnSius arg Ifi tibi rlff.de fref.uer.fitiu 
te,cu dmus recepturi.i.eo aio,ut recipiamus idegc 
nus,nSfi cotrartu conuentu effet,uelutiutuinu fro 
trntcoreciptremus,mutuu no effet,itaigiturmutui 
cofe^ioni ob^aret hac conuetio,ut diuerf m genus 
fok4tur,(iueadmodufi fa^anofit,nouiciit cotn 
Stu iS celebratu alterius generis f ^lutio ([ueadmodu 
nec emptionifa^<£ obhat couetio de fj^eciejoco pt 
cunicenumeratafolueda ut in.l. fiinter.ff.de cont. 
emp. l. pracij cd. C. de co.emp. eS7 hacdeferuiut.U^^ 
.ff. fi cer»pet. i.prumutui aute datio cojiat his rebus^ 
^ua podere,numerOymefuraue cofifiut,ut hic dicii 
cuius ratione tradit psu. i. d l.ij.l $ . t.quoniSi^t et 
ru datione poffumus icreditu ire,p igenere fuo fu 

Stionerecipiut ^ folutim mdgis,^ ^ ]})cw,fc<ef fldf c 
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uctU mignimhihem dlfficuUdtcmyt^ mic a do 
£ioribus cxpliau funt.Frimocnim circd frimm 
utioncm dubitdturyin ({uo fcnfudccipicnda[int ilU 
ucrbdyCdrumditionc pojfumus in crcditum irc , n5 
fi crcditum pro mutuo dcclpidmuSy ut ifi^iii uolut^ 
quonidm ^Sf itd fokt dccifiyrdtio uidcrctur incpta^ 
quid ([uid incftius qud diccrc idcm in rdtionc^ciuod 
in thcmdtd Rurfus fi gcncrdlitcr dccipimur , crit 
4lius crroTyndm dgcncrcdd jj^ccicm non fit bondil 
UtiOynon cnim frovtcrcd cy in crcditum cdmuSy co 
fc({ucns cfiyUtmutuumfitynm <!J dcpofxtum 0" co 
moddtumcjSc potc/l ut m./.pr/wi.^ ficcr pa.pro 
rcfj^onfionc igitur ^ rcfolutionc huius difficultd- 
tisfTccmicto omifiis dliorumrcj^onfionihus crcdi 
ti fignificdtioncm trifliccmcffcyprimd cfi fjpccid- 
liSy^ dominvj tHnflitioncm dcnotdt ut in^l. procu 
rdtoris. ^ .pcn.ff. dctribut. qu(£dmgcncTdliSy0 
^crtinctdd quofcunci; contrd^nSyin ({uihus alicnm 
fidcm fccutifumusutin^lprim.ff (i ccr.pct.({ua^ 
dm ucro obtinct mcdiam uimj^ficfubaltcrnadp 
fclldbitur;^ in cd crcditumdccipicturfro rc trd-' 
ditd fuh fidc dlicuius rcfiitucndd ingcnerc uclin j^c 
cicutin.Lvj* ^.crcditumciufdcm tituliy qui intcllc 
B:us colligitur cx ucrbis & cxcmplis illius. ^ .pn- 
mo rxillis ucrbiSyfi cdndcm rcm rcccpturi fumus^ 
fccundo colligituricum dicitur in tcx. intcrdum cre 



dhumfierletia ft nihil frofcifcitUTf uelutift po/l 
mftiis dos fromictitHTyfrcemittenio , ^ cum dos 
ftt<iuid uniuerf*le,fine ulU trdditione pcr ftomif 
fionem 0 conftitutionemiffius poft nuftits con- • 
m^ds dominium trMjUtum effe cenfebitur in m* 
ritum ferinde,4t(^ fi effet dos trtditt Arg. eorum, 
■ ^ua de uniuerfdlihus nom Btr.in.l trnditiomhus, 
•C.de ptc obfidionem igitur illius trdditionis in 
hoccifit fj^eciditercredituminducitur ita, ut mi- 
ritus^uic<iHidadfe foftettexcdufdilU peruenerit, 
autadfiMm pertinuerit4dminiRr4tione,foluto mi 
trimonio reftituere tenettur, & frofterea ufus eA 
paulus uerbo interdum,f^ecialit4tem ({UMdim ft- 
fftific4nte,4liociuin jj^ect^U non effet,ut creditum 
generaliusfumptaittfoUfromifiione cofifterer ut 
tn.l.primifi cer.pet.Dicmus ergohfOcloco in fuh 
MUerna fignificatione ap4ulo4cceptum effe credi' 
tum,<iuod demonRratur ex. § ,creiitum,ubi expra 
cedemibus ilUtionem facit. Suadetur eti^mhoc ex 
fubieiia m<iteria,nam fupra oflendi in aliis fignift 
cationibusaccipi non poffc,immo,fi fubtilitercre' 
ditiftgnificationem infjpiciamus,creditumillud ff- 
feuidttur , <iuod alicut fub fidefua traditur eodem 

modo,<iuotraditttme^i,reflituendum,i{uodquidem 
ad refiitutionem rerum numero fondere menfuriy 
conftilentium extenfum e^,^uom4min his nil rc * , 
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fcrt In gencre toim utl inifj^ecic pcri rc^litutionc^ 
nunc his prdcmiffis rmo fiuli hoc moio potcft de 
cUrariyCum in dcpojiro fignorc comoddtOyrci trd^ 
• ^tionc in crcditum irc dici j^o(]imus , (^uU co tfm- 
mo trsdimuSyUt idcmrciiitudturyin mutuo non tra 
ditionc tantumfcd ditionc csrumyfrout dcfuhii^ 
M mutui cfiy nt crcditum imus dominium transfc^ 
rcntcsiciuonim jprincifalitcr co animo dmus , ut 
idcm nobis rcfiitumrynm in his rchus fungihilt^ 
bus idcm cffc ccnfcturyCjuod in fuo gcncrc rcilitui^ 
turydcdlviscontrARihuSyquircnon fiuntyhic non 
thcurdndumyC^uonim hinon trsduioncfiuntyfcd 
ucrhism confcnfu autlittcriSyin ({uihus non w«- 
tum trdditionc ([umum ucrhis aut confcnfu aut lit 
tcris crcdcrc dicimury fcd ct nt({; dc illis curandum 
cft,m quihus p(£tcr principik propofitum contrd- 
hcntiumyC^uod datum cRyrciiitucndum cHyUt in pcr 
mutationcy^!; fimilibuSydcquihus infra nonnulU 
4ttingcmuSy({uoniaminfj^icitury ({uod frincifalitcr 
4giturA.fi(iuis ncc caufam.ff. fi ccr.fct.&^h^ec 
atd primam rationcm , cuius ([uidcm fubdit rationc 
fauluSy({uid in gcncrc fuo funSiioncm rccipiuntfcr 
folutioncm magis^cium pcr fj^ccicm.i.namcum oh 
fun£iioncmilUmnil rcfcrrc uidcdtur fohii idcm 
in gcncrc ucl in f^ccicyimmofrc^iucntius ingcncrc 
foluatur,idco fityUt carum dationc in crcditum C4^ 



1 ms , ^MmMts eo Mnimo ieniur: ut confnnunturf 
ifle eh iuiicio meo fenfus ftuli, fed difftcuUts 
modo erit ilU uerbd quoad loquendi modumex- 
flicarey in (luihus exflicandis do£ioreseUbor4-' 
runty ego fremifSi USitione ^pgndeiiArum florett' 
tinarum , <[ua aliterfe htbet, breuiter dicm,<{uid 
i fentio Ahtonius igitur Augufiinus emendatio' 
num fuarum Ub. <{Uirto ctp.o8:auo iti refert fcri 
ftum in illis ^andedis , <{uia in genere fuofun- 
£iionem recipiunt per folutionem,<{uam fj^ecie, 
qua uerba quandof, ego ita exfonebam,ideftfun 
Mionem, quam in jfecie,recipunt etiam ingene 
re , ita ut eadem fit efiimatioacci^iendofunctia' 
nem ^ro efiimatione 4rgu.l ft feruum *ff.ad.U 
aqmlidmCr.Ufrecia rerum,ffUd:l.faUidtm,uel 
pot/KS fecundum aUos pro ufu <iuodamfubrogtr 
tionis arg.l. certum.ff. fi cer. prr. quod ft addti- 
mus iUud uerhummagis, aut fubintdUgi dicamus^ 
frout Auguftinus eo in l oco exponit , dicemus ets 
res freciuenrius pro al^s in gentre fuo fubroga- 
ri^qum tn f^rcie , exempli gratia do tibi mu 
tuo centum corhes frumenti, ut totidem in gene 
reeodem confideranda mihi refiituas,non ut hos 
MeliUoscorhesfrumemi in j^tcie confideratos,pro 
iHis,quos do, reddas^frequctius.n.in his rebus fupe 
rioricafu utimur,ut fubrogatio fiat f folutione pra 



lotidm in genere fuo'cQ{iierAtis,<{Mm fro iliqui 
rgUi jjecic eiufdcm generis, p«w pro decem corbi- 
hus frmemiy<fitodh(ihes in gmntirio tna, hic enim 
eft iif\ishirmrei\im,mie necsffe^io, nec differe 
tii uUa conjideratHr <{Hod utilititem fiue idem in 
Igenerefitein jjpecierejiitumr.hac({Hidem dixif- 
feuolui^d imelle^um.lij ff,ficer* fetat. <{ttoni<tm 
non eo modoa do^orihus tn ditiu ihus locis expli- 
«rrtr. Er fdendumy({Ht in ei.itra duntur,<id mutui 
fHb^intum fertinerey<ideout nihd pnetergredien 
1 Aum \itj<{Himuis non defuerm ({ui difjput<indo te 
m^rat ^offe CQueniri d principio cotr^iduSyUt pro 
-tritico mutuo d<^to eSkinutio f ilueretHr, et ratione, 
j{Hii efiimitioloco reiomnino ex legtsinterpret<t' 
'tione fuccedere uidetur ut in.l fi ftruum. ^ .«I.jf. 
deHer.oh.l.itemUheo. ff.de uer .fig.uerum e<im r<- 
tionem,tunc frocedere exi{iimAuerim,cum cxnc- 
ceffit<ttelext<ilemfi^ioneminducit,dt hic nulU 
.necefSit<i5 eli,utilU conuemio faci<ttu<ilere contr<t 
Sium in uim mtttui,erit ergo ttlterius generis con- 
tri^usarg.l.fi in fuUm fj.de frdef.Her*Duhititum 
etiimfuit^inidfuhfiintiim mutui pertineit,({uod 
eiufdem honititis res mutuo diti fokitur, 0 crede 
rem cum communi f rntentit non fertinere , mm 
quod ditM cum <{ttid. jf.fi ccr. pct.pro cauto illud hd 
i>en,i<liiil<ie»i<r2«wc»to non c/l, ft comrmum 



etutum ((ftty^mtuumMn fuhfiRerttyUndc illui . 
aifuhfimim pertintre 4ThitrArer , finequo Itx 
4£iumnonfo(fefuhfiBert,tiutin<iuoconfihcTe c* 
uetttyV ut in.d.L^ in primo V. § .frimofcriftum 

^De conciliitione.lfinguUrit ff^fi cer^fct 
&.l.quinegoti4.ff.mAndm. 

ET hcec fatisfuiffet demutuo iixijfe,nifi fepul \ 
cher <iuidm arttculus mihi ohtuliffet, in <juo ^ 
do£iore$ farum fihi condire uidentury^ujftio f 
*n ficonnenerityUt fiecunimy (juam mihi mtndati 
tnmine dehes,crtditi nomine retineas,hac conuen - 
tiofit tme efficatiayUt fat transUtio inmutuumy 
t7in.l.finguUri<t.ff. fi cer-fe. fmfliciter cauetur 
transUtiontm fitTitVtrumtmen incontrarium for 
tif^imeoh{iat.l.<iui ntgotit.ff.m<indatiy<iU(e lcx do 
iiQrumtinimosconturhauit, cafusltgis huiufmodi* 
edyquivtgotU lucij tit'^ ^rocur^Ut^tfiMam 4<K 
tum mifity<iud figmficarttyceriam fummamex 
mjniilrationefanesfetptyfihicrtditam tfjeje 
hiturum cum ufuris ftmifihuSyquafitumtliyanill^ 
fecuniayUt mum condici po ffityi&non fofftinquit^ 
leXytlio<iuin fe<iuerttur ex omnicontrt£tu nudt . 
Stione credittm pecunitm fieri fcffe , non igitut 
ttjt it conHemio f *fftcit td trtnsUtiQntm f(;mdu 



di^fitumwdtmr-.uiriafolutionts a doctm- 
husAdjignmury nos 4li<lMot & pr^fip-s rcfm' 
muSy<iuidm trgo dicm in.l <iuinegomthfen 
tes fuiffe contrahemes,<luodirgumentoeR cpi- 
fioUmiffi.in.l.auiem \inguUni ^rcefcntes.un 
de inferum doRores ideo inter dhfemes non idmit 
tendm effe ilUm tnnflAtionem , <{u<e f^io modo 
^Ugeinducitur,<{uonUm ejSet fingert f«pfyw- 
pojfjWi ATg.lciuiadcertum.pocati.imfojjthi- 
U tnim fft , c^Ronue exifiens numeret f i,<l«i Flo- 
^ rentia commorttur it*, Mf fngicongrue fojftt fc 
cunimahunoadiherum proff fttfw , pro nt in.i. 
. /i«^«/4ri<irq«irjMi<ift«r,fci|dciHcrteiwpriwis,^ 
ex.l.ftngularia ftwp/iciter fo^Mewti non_4pp<»rfr ' 
de frafentu contrthentiuk , if fw ^umuis Romx 
exidensnon pojif WHwrrtfre corpbrantf r f i , q«» 
Florf ntiiiw fctftittft , pcr aliKW ftfwe» «MWf r«JO 
f f ri potcrtft , ({uod fatistfitd mutuum a rg.Lccr- 
it con<fiaio. §.pfW.jf |i cfr.pcf.<JMfWtfiwoiMW«2r 
et ntione hxc conditioy fi cemum dederif.^iif itMr, 
pojfc ^aiwplcri Mlfiwo Mitrf IJ^^ritH, <{uiA j^er iliu 
diri foffunt drg.lulffJe conaitio. inftitMt. 
wo Jorf jJonJffHr ad.d. l({ui negotitt,nemfe ^ ibt 
ftcunU non fxt4t4t,nc^; ent fsuti fohtioni , in 
A.mem |ing«I«mfw*«s,«c iJho injtrnnt doStorcs 
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toitm moio quofupra ineumfHuipecunim noits 
hibctycum foluere non po([it, «o pofe adtr t fiSlio ' 
tttm,dt <{Ui dtximus,ltx tnim fingtrtt fuptr impof 
fxhili contra notata iK.lfiis qui pro tmptOTt.ff. de . 
ufucapMtrumhcecfohtio todemorho lahorat, quo , 
luperior,nmtx illisltgibusno colligitur 
ptcunu fit parata folutioin,in alia uero no, maxi 
mecumin^l.quintgotiaprocurator dicat ptcuntS 
ptnes ft efl e. Ittm ({uattnus dicunt tum, qui no ha- 
bet pecumam, no poffe foluere , naturahttr quide 
idimtlligtnduno tfi,n4& pauptr^^uis in praftnti 
non habtat, naturailttr tamtn folutrt^oft dicttur 
frafertim,fi ab aliquo mutuo accipit , Ktl pro ipf » 
aliu$Joluit,hoc tnim^non foluat,potiusad impe 
dimtntum difficultatis , quam naturale referendu 
tfiarg.lcontinuus. § .cum ita.ff.de uerh.ob.prate 
rea quisauderet dicereacceptilatione^quaefiima- 
ginariaiirfiBafolutio,fierinon poffeei, quifolut 
re oh paupertatem non pof^etfVnde cum fuper eo, 
quodimpo(?ibileeii,naturaliterfiBio prohibita ch 
(eatur,nonfuper eo, quod difficulttr adimvUr i po.\ 
ttft,uttraditur in.d.tfiisqui pro tmptort,hocqui 
dtm cafu /jftio admitti pofftt, aliirefj^onderunt.l. [ 
quincgotia loqui depa6tionenudafj^ecialiier,limi 
taricj^ per ea, quodfmpliciter in.lfingularia de co 
utmione di«tHr,nS coMctio,CM>» gtmaU f«t mhu 



ilfiwffgew, <{umu'is conmrium ht l finguUrU 
di(^fitumui(iemr:uiTiafolutiones a doRori- 
husidfignmuTy nos 4lic[uot <3 fracifuasrtfm' 
muSyCiuidm ergo dicum in.l ({uinegocittbfen 
tes fui(fe contrAhenteSy<luoddrgumentoe^ fpi- 
poUmiffiyinA.autem \inguUrii ^r^fnteSyUn 
de inferunt do^ores ideo inter ihfcmes non idmit 
tendimeffeHUmtrinflitionemy<{U(t fiSto modo 
a lezeinducimry<{uoniim efSet fingere /«pfr im- 
fo^ibili arg.l.<iuiadcertum.ffAocati, imfoffthi- ■ 
le enim f , ^"Romx exiflens numeret ei,<[ui Flo- ' 
rentice commontur ita, ut fingicongrue foffir fe 
cuniimihunoidiJterum proffftaw^proMt in.l. 
finguUriare<{uiri uideturyfed iduerte iwpriwis,^ 
exA.finguUrii fimflictter lc<{uemi nomppirec 
ie frctfentta contrihentium , iffW <{Uimuis Row^ 
exidensnon fofjit numerare corforaliterei , <{ui 
Tloremiim hibitit , pcr alium tamen numerttio 
feri foterat y<{uodfitise{iidmutuumirg.Lcer' 
ti condiStio. § . pf «. ff fi cer. pf r. <{uemidmodum <& 
e<t ntione hxcconditioy fi ceniumdtderit,dicitury^ 
foffe adimfleri uUimo uitce j^yritUy ^uUferdlm 
diri poffunt irg.lulff* de conditio. inftitkt. «l«o 
wodo rf jfJjonJf r«r id.d. l.<{ui nfgoti4,nf wpc J ib't 
fecuniinonexttbityne({ierit fiWi fohtioniy irt 

A.mem finguUri<tfecuSfexnuQ infemt doSiores 



eoim modo quofufu in eum , -^k/ pecuniam noH ^ 
htbetycum foluere non poffit, no pofe cadne faio 
nem,de ({u* diximus,lex enim fngeret fuper impof 
fibtU contra notm in.l.fiis qui fro emptoTe.ff. de 
ufuc4f.uerm hac f jlutio eode morho Uho rat,quo 
}uperior,nmex illis legihus no colligituj,<ijin una, 
pecuma fit farata folutioin,m alia uero no, mtxi 
mtcumin*l<iuinegotiaprocurator dicat pecunu 
fenesfe effe.ltem <{uatenus dicunt eum, qui no ha- 
het pecuntam,no poffe foluere , naturaliter ^uide 
idintelligendu no c{i,n4 & pauper,^uis in prcejenti 
tton haheat, naturailter tamcn foluerepof^e dicetur 
frafertim,ftahali<iuo mutuo accif it , fcc/ pro ipfo 
aliusJolHit,hoc enim^non foluat,potiusad impe 
dimentum difficultatis , <{uam naturale rtferendu 
tfi arg.lcontinuus. $ .cum ita.ff.de uerh.oh.pratc 
re4 c{uisauderet dicereacceptdatione,<iU(ecliima- 
gittariaerjiaafolutio,fierinon poffeei, <{uifolue 
re oh paupertatem non po fietfVnde cum fuper eo, 
quodimpofSihileef^,naturaliterfiaio proUhita cc 
featur,nonfupereo, <{uod difficultcr adimfUri po 
tefttUttraditur in.d.Ufiisqui pro emptore,hocqui , 
d€m cafu fiaioadmitti pofftt, aliirejjponderunt.l, 
quincgotia fo^ni depaaionenuda jj^ecialiier, limi 
Mritjipcr ca, quodfmpliciterin.l{mgulariadeco 
uemionc JicitKr,n3 coMetic,c«w gtncrtU fit vtthu 



ii flifuUtionm uferri porr fltfrgJ.primr § ^pri- 
mo dcpacJe ([Ui pitrit intdligidA. finguldrii. 
lifonhanc folutionm refrthcndity<{uia fiipuUtio 
nein<luit intcrummeynon ofuseffet fiCtione de 
qua in.l9f1nguUria.Sed defendendohanc folutionc 
dici foj^ity^cum iiipuUtio fendeatanegotio con 
trd8:o ut inA.y.ff.de uer.ohliga.^ deheat hahere 
infecaufam prof^ahiUm ut in l ij. ^ xifca.jf. de do 
liexcef.non modiciejfe^iusef^e foteritycydebea- 
tur ex caufa mandati^uel ex ^lifuUtu ex caufa credi 
tiynam ftioricafu {{atim fecunia^^iuam ^rocura-- 
tor exegityfeti potefiyat fi ex caufa crediti dehea^ 
turyfecus eritynam cum credatur fecunia^ut confu" 
maturah accifienteyridiculu effet.quod flatim peti 
fof?et y id<{ue confiderat Bar. iW. fi fcenam ffJe 
uer* ohlig. Et tradit Decius wj. m omnihus.jf. de 
reg.iuriSy&cx his uidetur defcnfa h<£C ultima fo^ 
lutiodh imfugnatione lafonis,Sedne ufc^; adeo rc- 
firingercturd.finguUria^confidetaham alias alii 
folutionem,^ imprimis faBa dici in iure non fo- 
lum^ qude couenta f intyUerum ilUs fromij^iones^ 
qucein conuentionem& paSium diriguntury ai 
quodfacit.ltale paSium.ff de pdSiis^uhi hcec dijj^o 
fitio^frojiteor te non teneriyfaQ:um dffelUturfim 
flici teryfdcit etiamyCiuia non ociofe Ugesfohnt df 
felUnt ^dSti conucnta^nifx ado^endtndumaliqum 

fojfc 



4 



j 



«7 

foffefdEtd dffclldriy<iU(tconutminonfim ut in 
A.mifgcnmm. ^ .ftcetoT.ff dc f^icUfd^a conuc 
U,jf Jc contra cmpAtd crgodicdmus in.lqui wego- 
tid notraRdridc pd8:ioncnudd conucntdyquia crat 
ahfcntcs , ({ui fad:uri crdnty nccy ihi fitmcntio dc 
tiltcrius confcnfu^(^idco lcx iniquumcffcfutduitf 
utcffctinfotcfiatcfrocurdtoriscx caufd manddti 
gd caufam crcdititranflationcm fdccrc^ ndmno mo 
dicdydtio diffcrcmi<e cft imcrhdscdufas^utfufrd^ 
dixiydddc.^fi fd^um conucntum cjfct^ncccfjdrio 
illud ohfcruandum effctyfaltcm cd rationc^quid dc^ 
hitor oh uim fdiii cxccj^tionc fc dcfcndcrct. Pr<f- 
ccdcns tdmcjolutio tutior mihiHidctur^itd ut.l^iui 
ncgotid limitctA.pnguldriddrgAMxorcm. ffK- 
ciflimo.ff.de lcg.tcrtio.ndm uidcmuSy^ Africdnui 
frincipdlc funddmcntum facit in fa£iionc nuddydt 
in.lfinguldrid iurifconfultus folum intcndit drgu 
mctdri a dudhus fcrfonis dd unam^cdttcrd ita(yy(iu<c 
dd ualiditdtcm d6ius rcquirunturydlihi injj^icicndi 
funt drg4» ({ui tcftdmcto.ff. dc tcftdm. 

^Ad.^AtcmiscuL 
^Difjputdtu dc rdtionCyCiudrcrcs comodatd^(iU(e /i 
nc culfd perijt comodatdf^ycommoddntis pcriculo 
fCTCdtyCum contTdrium uidcdtur diccndum. 

PO/i cxcmflum mutui fropofuit author cdfum 
conJ^Stionis indchitijic 4mo cum dd contrdStui 

C 



«0« fmmdtyfei di ({Udfi comraSlus^uerld noM fa 
ciam m^dtum f <o locoy& idco ad terttum cxm 
flum^quod commodcito congruit deutniam^ com- 
ntoddtumautemamutuointcr alia in hoc diffcrt^ 
^uod in mutuo rcs cfl fcriculo accificntis , in com- 
modato fccus.nifi culj^am ali<iu<im^ ^ fx \c\A\f^\mcm 
comrtfixfcrit^fx crgorcscommodata cafufortuito pc 
ricrityCommodantis^non commgdatanjfcriculo pt 
TVjffc ccnfcndd c{)ijid(^tam iurcciuili.cjuam fonti 
jiciojtiuamctuafudthcologiitfrofefforcs ^ppro- 
latu cR ctid i foro ^oluQn^oddccldrat Gdictdnus 
in commetarvjs fufcrvj.fccHda Diui ihomdc in ({ue 
fiioneJx^. articulo .6. uhi limitai gcncralcm do 
£irinamJ. Thomceaf^tr^tisaccifieteadufu juu te- 
neri omo rcfiitucre & Gahricl hicl fuf.^^fcn.d.i^^ * 
q.x. Ego feper miratus fu dc hac dccifioncy nd fi tu 
fctis d me re m comodatUyfatis eft,^ fca c humdnits 
te fcH lihcralitdte utaraduerfu tCyUtcdrcdilliusrei 
ufuyUttu cd fof?isutiyno dute ^fi cd cafu aliciuo amk 
tas^ego danu fdtidcheoyqui nifi liheralisextitifSe^ 
&'uolutatitux ohteferaf^e^rc mcdminimecdruific 
mde uidetury^lcgcsciuileSy foti^cidc^ ofiniomf^ 
tbeologoru r^wg rdtione caretes rf ijeieJe /iwr, nam 
lex nifi rationc munitd (Tr,Iex »o efl affellddd caf^ 
trit.^.difiu^multoq; minusdi^u[do£ioris etidgr€ 
uifjimi fe({utndumci\^fi tdtione caredt , henefciii 
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tmm commoiAntis nondelctin idmnum iffius rc 
tor({um\ynam bemficio nondccipiftd iuum nos 
ofortetyUt tradnur mVtfp.priwo comoduol Grc- 
gor.immouidctur ({^ commodatdrius eRimationc 
etim reicommoddtdd folutayjaltem dntidomVi oh^ 
ligitione teneatur commoddti oh heneficium 4c- 
ceftumyquemddmodu teneretur refiitutd eadcm re^ 
cRimatio enim loco rei fucceditjfedc^uiddurum ffl 
contrd fiimulumcdlcitrdre^ofortet iudicio meoit^ 
dicerCyUtcluum commoddt c^uis dd certum'ufumy df 
fentiri uidedturyUt commoddtdrius utdtur ea rt dd 
commodumfuum itdyUtfimodusferuetury(i!;res in 
iffo ufuferedt^comoddnsnihil fetere iritenddty na 
conceffd resddufum ali(^ue uidetur fuhvjci pmmhus 
cdfihuSy({ui inter utendumuelufus tem^ore dcci^ 
dere folent tin^dccefSofiiis.Vndeficommodo tihi 
t<iuum dd fr^^eliHmyUideor tihi concederCy ut cum eo 
militesitdyUtfimoridturynhn teneniSy fi commodo 
id iterfdciendumyfuhncere illumuideor Utronum 
fericuli Symulto ergo minus commoddtkriuiS tenehin 
tury ficdfu dliciuo tes ferierityqui jpoterdt contingere 
eT^iHete rtfenes cornoddntemycum igitur comodd^ 
tufn contrdSius fit grdtuituSy({uo cun£ii uice mutui 
feiuudrefolenty<iJfhumdn<ie focietdtis grdtid fidtt 
lexinterfratdtur eum,(iui commoddty tam hherdli 

4nimocommodirCyUtomninoHfmcommoddtdfvi.ii 



mcfuentrit tx fmciccifimis^Vfom j[c h<ec le 
^is difjpofitio a confuctudmc itd obfcruata cmavd-- 
mtynm & lcx iuxta confuctudincmfolct di jJ^o|i- 
tioncsintcrfrdctarilfcmpcr in fiifuUtionibus.ff. 
icrcg.iuA.<luod finolit. ^.afjiduam,ff.dc adilitio 
tditioj^dcc autcm hahcnt locum^nifi contrarium co 
uentum fucrit intcr j^artcSytunc cnim conucntio oh : 
feruabiturXm commodato, § .nuncuidcndum.ff. 
^ommodaticaf.ffimocommo.uolu.grcgMuc ita<^ . 
lcge latdy({uam quilibct fcire fralumitur^t^ tent- 
tur/imputandum crit ci^<{ucm jp<tnitucrit rcm cow- 
modafjCynam fcire ichHit contra£tus naturam f ert 
tiores confulcndo. 

^ Qu 0 J paSium ut in commoiatarium iominium 
trmferiturycommodatum uicict ) 
uerfus Alciatum. 

Dljfert In aHo commoimm a mutMt^uii in 
wutuo iccij^imtm trAtisfemr dominium 
f fi mutuo ditdiiet frofterei ciusptriculo interihit, 
in commoditiriumiutemnecdominiumtnec foffefi 
fiofrentinent enim fenes commodmemA. nema^' 
Je^, ^.cowmo<l(i.VB<If inferri uidetur de nA 

iwi}.mi contu^ui t[fej<y mcdommum nec $of 



fe(fio trmfeutur. PtSium igUurin contririum ef 
ficietyne commoditum {it arg. iMturalis. $ fedfi 
fitcio. jf.de pref.uer.Alciitustmen in commentd" 
rijs. l.fecunde.fj.ficer.pet. contrnrium cenfuit , 
<iuidem colontis admodum fundamentiSy idemcii 
meadixit paradoxMh.'^.cafxix Primumfundd 
mntmfHmiturex.l.ii.ff.fi cer. fet^uhi exprrffe 
in^uic Paulus , mutuum damus reccftuTifnon eaH- 
dem jJwcicw.d/iogH/n aut drpofitum eritaut cowo- 
daium,neii; dealio contra^tumentio^tt /i^gc igi- 
tur me tibt dediffe rem,(ir tranfiuliffe domimu\hoc 
fadoyUteandem po^iea rem mihi reHituaSfCerteni 
ft aut comodatum aut depofitum fit huiuf nodi con- 
trad:us,mancusfuiffet Paulus.quitantum de con- 
modato O depofito mentionemfecit^ nam cum <t- 
xit alio<iHin aut depofitum erit aut cowo(i<r«w,ot- 
ijci poteR immo aliumcontradumejicpoffef put4 
innominatum. Item illa aduerfatiua alio<{uin refer 
turad pracedentesqualitatesputa addationemy^ 
folum in hoc aduerfatur^^y eadem f^ecies re^itueti 
da fit,ergo (i detur,fiue transferatur <fowm;KW,|?- 
«cwo«,?i7 ea lex apponatur , «f eadem reftituatur, 
uti(l;comodatum erit autdepofmm.Tertio.hec opi 
nio coprobatur ex.l.ulff. de pref Mer.uhi fi fcy pho$ 
in<{uitlex tihidederim uteofdcm re^ituas^ comm» 
dad a^io eji, Tunslm igitur dominij comodat§ 

0 il 



non refugndtyndm({uii reSiius diri merfreuhi^ 
mur ([Uimdominiumtrdnsferrifdrg. ^ .fic itac^ di 
fcrecisinfrd de a^Honibustiubimem.^ .ulff. dc 
Merk oblig fdcit etiam ilU lex ultimdynm folum co 
{iituiturdifjerentidin cafibus feciutmibuSy quid e4 
dem (j^ecies j^reciferefiituendanon eR^ ^ tmcn in 
illis cdfibus dominiumtrdnflmm e(fe non mbigi 
tury<iuintofdcit%l dies fj^onfaliorum. ^ . frimo.ff. 
depofiti inducendo em boc p4^o, ([uod depofitum 
cormoddtum parid funt ({Udntum adhoc ne do^ 
minium aut)^offe(fio transferatur uttoto illo titu* 
lo apparety^ facit.llicet^ff. de^o* t3 tamefx defo 
fuero fenes te fecunia^ut tantUdc reddas^nihilomi- 
fius depjitu crit^({uo cafucofumj^tione numoru do 
miniu traflatu e(Je cefebitury^ nimo etfacultate co ' 
fumzdi coccffa arg.lna.^fifur V.lxerti codi£tia 
^Mlff.fi cer fct, Idem ergo in como dato diccdum 
tritjneq; obfldtycy uulgofolet dici in commoddtariu 
feu depofitirium non transfcrri dominium aut pof 
fejfionemyCiuia illud in dubio intslligendum eflnul 
lo paRo in contrarium exfref^im fa8:0yhis ita({;fu 
damentisfic perme declaratts uidecur h<£c opinio 
fatis mHnitdylfed uideamus , an pro contraria parte • 
alid fotiora fundamenta^adduci fofjinty & argume 
tiscontrarijs]ref^onderLEt imfrimis pro commu-^ 

niopinione^,non fit commodaiumdominio tran- 



fliioyidhciturtex.mil.rei &. l mmo. ff, commo^ 
ddt. In frioridicituTyCi^ rcicommoditce poffcjfioftc 
& projprictitc rctincmuSyUndefi f offclfioncrcti- 
iicmHS dominiii in alium tranflatu c(fc congruc dici 
non potcftyUt traditur inl fi quis ui. § .diffcrcntia. 
.ffJeacqui. fof.in iltcn dicitur^c^^ ncmocommo- 
dundo rcm faat eiuSjCui comodat. \i igitur dominij 
tranfldtio comodito non objiarec^ uti<i;falfuscffct 
hic fcrmOyC^ ncmo comodando dominiu transfcrat 
^rg.l.fi is ({ui duccma. ^.utrum ff.de rch, dukad'* 
dcyC^ fToptcr fmilc ratione iureconfultus in.l fi ti 
biarea.ff.dc prcf.uer.ncgat huiufmodi contraiiu^ 
fi tibi arcje domimu tranftulerOy utcamreficias^de 
indelpartereddaSyclicfocietate^quia ncmoimiuit fo 
cictate comrahcndo rci fuce dominus cfie dcfinit^ 
fro hac etopinioncfacity^a licct dc fuh^iatia como 
dati no /ir, ut dominm no transfcratur^m gari tamc 
no potcllyCiuindcnatura fity&ciuidc neccfiariaarg. 
.Incmoyfcd mutatis naturalibus ipfum cotraSlu mu 
tari oflcnditj.naturalis. $ .fed fi facio.ff.de prcf 
cufimili.facitetiain irglquific.ff defolutioy ubi 
tlcgatcrdicitUTyXl, fi numi datur.ut ipfi ijdereddS 
tUTyno alicnatur,<iuod <iuidcca habct ratione^ quia 
induceret lexycircuitu tnutile in dominio bis trasfe-- 
rendo,na cu domimu fit iuTis^^fialcgchahere do 
ntinHspoteftatecefeatur dominij trmfcrendiyiUud 
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umenpt Ugc cooprrStf,n5circ<M ^k* iuris fum^ 
lcx immcdMc difj^onity({UimHis iQ;uSypcr quos ad 
€i dcucniturycumfk6ii fint^mRcrio hominis jicit^ 
Md quorum conjirmdtionc uidc^ (^ua infr^ dc ad;io. 
ctfptpriwo fcriffiylcx igitur hoc cdfu ccffihit in do 
minio tnnsfacndonolcnsfc immifccrc inutilihus 
C ridiculis circuitihus argum corumyqikc tu^ 
iunturinA.cumfundus.^.frimo.ff.fi ccr.fct.Et 
/t ohijcias in <{um plurimis lcgihusddmtti ciufmo 
dicircuitus^rcfj^ondco in illisnon inutilitcrm fru 
firaadmittiy nm in.lfcruusdotdis.ff.folutOimdt. 
idco cogiturmmtusfcruum dotdcmmulicri ca lc 
gc rcddcrCyUtfidtim rcRituaturytiuidfcruusfinciuf 
fu domininon foffctddirCyncc dcquitcrchcrcditdtc 
fihi rcli^a dominofuo*Fdlicnusfup^dc hcredmH. 
# IdntiiiiusJprimo.ff. dc dcciuircn. hcrc. cum igitur 
mdritus noluif^ct ymulicr, dutcm[uoluif?ct fcrrc- 
ditdtcm dcccptdrc y ncccffdrio ficri dchuity ut in 
dominiu muUcris rcucrtcrctur fcruus dotdlisyitd ihi 
dccldrdnt doD:orcs illdm lcgcmJtcm in.l fi tihi pe 
€unidm.ff.fi ccr.pctJdcotrdnsfcrtur dominiumpe 
cunidc in dondtdrium^ ({uiHdtim crdt illdm crcditu 
Tus dondntij<{uid fi dominium non fuiffct trdnsldiu^ 
non potuifSct poHcd tdn\ mutuo ddtdm rcpctcrc^ct 
Iti ctidm intclligds tcxAn. Im id ({uod. ^.ca lc^ 
g^^ffM dondtio.ltcinJ^fi tik aicx dc prcf. ucr. 
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idco ffrmhtitur dominij trmUtio in ira , cuiHi^ 
farsfoRcarcddcndd crAtj^riori dowino^^KM w«- 
tadd crdtformdillius^oh cuius mutdtioncmalid cjfi 
ci uidcrcturarg.Kluliinus.^.frimo.ff^id cxhib^ 
qucmddmodum confumptioncrci dominium fk 
ridcquiridicimus.lnm t; fifurff.fi ccr. ptf. Itc 
quid pofi cdificutiomm cligcnda cnt pm pro ^Ii- 
uifo^ncc imcrim is qui dcdityfotcrdt quic^ium dc 
ilU dijj^oncrcyfcd is (luiacccpityitinafu noftra, 
quautiiitdsin hoc circuitucotinchitur^inlicchit 
commodmrio tin({um domino rc comodutd ihu* 
tiUrg.l. %cd O Ugc.%.con\u\uit.^ dcfct.hc- 
rcmin licchit cira rcm commoditam ncgligcntcm 
cffc^& in aliquim culfam incidcrc ({uamuis rcs dc 
tcrior cfficiaturjcum ({uilihctrTifudC fit modcri* 
tor^arhitcHl.in rc mandata.C*mindati.nc<iua^ 
quam.an licchit rcm alicmrcfccrtc nonj[ifurtiino 
lit fcrfctrarcA.fi utccrto^^-flancff. commoda^ 
quidigitur hoc dominium ofcrahiturfan quawuis 
natura mhd fruRra of mtur fccundum pfpi/ofopfcw, 
lcxffufira of crabitur hancdominvjtramlationcmi 
minimcyquialcx naturam imltatuT. ^ .maiorcm tid 
tu fuf.dc idof.cx hiSyUtofinor^cRfatis comfrohi 
tum domin'^ translationcm ctiamcx uoluntatc con 
tnhcntium omnino rcfugmrc contri8:ui commo- 
ditijcli^iuum cft rcfj^ondcr^ contnri^s argumiti^ 



Xtdiprmm rej^jnieturnonejfe mcomemens, 
quodnon omnes cMnm^us enumeraffet Pdulus[ 
^«3»MOT mtentionii fus prinafaUier erat, demon 
tlrijrey<{U(e ad mutuumTe^iuirebintur , eir <{uod de 
commoditoautdepofito dictumfuit,exemfli gri- 
tia di^mfutjie.mm&fi ({umumad hoc froce- 
deret dicium Alciati.adhucoHendi fofSet Paulm 
fuiffe mancum^nam finge me rem tibt inf^iciendS 
dejiffe,^ domimum tranMi(fe f<:undum ipfiius 
ofintonem,uteadem reiiitueretur, certe hic contra 
£tus ncn eft commoditum aut dcfofitum. l. fi tibi 
rem inj^iciendam. ff. dejrefuer.V tamen potuif- 
fet inter exempU depofia ^commodati annume-, 
Uriynon ob^iat fecunda ratio, quonim illa aduerfi 
tiMtliociumhoc fa6to aduerfatur i. alio^umfi d* 
ms recepturi eandem fpcciem commodatum aut 
iepofitum non erit, <{uonu nec tuncdominium trS 
patumeffe cenfebitur,ilU igitur aduerfitiua,alio 
(iui^prmcipaliter rrfaiur ai conuemionem de re- 
cepttone eiufdcmrei,no/i aduetbumdadtf prout do 
mntj tranflationem fignijicat,repugnaten!m ra^ 
tionibusfupra adduciis,non autem eii mtolerabiU 
iniureutaduerfatiui non referaturad omnes pre- 
cedemes ({Ualitates (lid congrue fieri non poteii ut 
m.in.l.hoc amplm. j .primo ff,de dam. mfec. n* 
fKc iduerbummutuum hoc ctfu di£tio aho^ui rc' 
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ferm dll ulff, ic prc f «f r. rcff^ondctHr^t^ cum U 
re dicor fcyfhoSy ut eofdtm mihi jcfiituas , domi- 
niumnon \it trdnjlmm^fcd ucrbum dindi fecun* 
dumfubicCtimmatcrim pro domin)^ tranflationc 
4ccijpi4tury ndmVinhoc.S . dicitur rcm utcndam 
diriynon ut dominium transfcratur ,* ut ex hoc4% . 
colligituryfacit ctimA.fijlipuUtus.ffJe ufuris^ cu 
AUtcm do^uttdntundcm ponderis rcddiS^ tuncfe- 
cus erityCiuia hic fit fcrmutatio ({uadamy itcmc^ua 
edin ck^tmctua, ut ucl fcsj^hos , ucl tdntundcm 
fondcris rcdd^s » ({uid illis dd lihitum potes uti 
kclalienare , dominium ctiam tianslatum tffe dici 
fotfflMd.dics f^onfaliorum, ^ .frimo fjjtfofiti 
in fcqucnti. %.refjpondcho de dcfofito tra£taturus^ 
ccctcraqujc dc comodato dicutur uide £cr do^ores* 

^Ad^^^frdCtercd. 
IJD^ conciliationrAJics fjponfaliorum ^.priwo* 
.ff.dcpofL&.lccrti condiSiio.^.ulcum.L 
fc<ikcn.ff.ficcr.f(t.cumdijsmnlti 

IN dcpofitarium quemadmodm necin commor 
'Utartum ncc dominium necpoffc^io trasfcrtur 
<]uia rcscuhodicndd potius datur, ({uadliquomo ac 
^uireda^ut cauctur in.llicct ff.dcpofiti. fed icotra 
riuohfiatMics fj^faliort^AA.lucius.ff. dcfofiti 



^uibHsinUgihs cmtUTufHUS iuiitio defofiti 
feti fo(]c,CHm dcponitHT fccHnia ca lcgc , nt tmi 
dcmrcdddtur.cHi dcci[ioni oh^ant ({um flurimx 
lcgcs,fHtii4xcrti condi^io. ^ HUHm.l.fc<iHcnti. 
^ffficcMctlfiprocHrmr.^.fUnc.ff. dc trib.L 
Hcntri.ff.dcfTiHilcg.crcd.Un w^Mf f4Hphci.ff,loci 
^uibus z«M/r«r,(j, ({Uddo dcpofita pccuntcc dominm 
trMsfcrtur^crcdita fit pccunii^fcd pro rcfolutione 
hrum omnium lcgum brcuitcriuditio mco poj^ct 
iiciycy ({Hando dcpono pcncs tc pccunumy ut tdn- 
tundcm rcddas.qumuis crcdita cffc ccnfcntur , & 
fiotifiimos dcpofiti tcrminos cgredimr ut inA.lu 
duSyTetincrctmcnhMncconHcntioncm bon^t /z- 
dci ndtHram,<iuo fityUt ufurcc cx pacio citrafiipu- 
lationcm dcbcantury({uod ficri non pof^ctyfi m con 
tra^um mutui tranjlationcm fa£iam diccrcmHSy 
fnutuum cnimilricli luris c/i contraRusAdcy dc 
fofitum cfic dicatur^qHamuis irrcgulareytolcratHr 
in pecHma,<iu.i:funcuoncm rccipit in gcncre fuo ar 
gumcntocorHm , qu^tin prin.huius titulidixi ie 
crcditifignificationcinexplicationcA.fccHndc.ff. 
fi cer*pctd ucrum c{uia dominium transfcrturueri 
tdteinfjpc^dyfityHtnon habcatpriuilcgium pr^eU- 
tionis hniufmodi dcpofitum rcfjpc^H aliorum con 
trailuum.aliHd cnim e^ dcponerCy prout rcgulari- 

tericcifitHr^aliudcrtdcre^ciHodin fj^cciali figmp 
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cMttone ionmitrmhtmmienotity Oitamtet 
ligo.l.Hcntri ffJe pmil.creditor ,cum fmtlibus, » 
CTfXjfc/j inteiligi foteni.l dics 

frtmo.jf.defoftti,<{U(e loquiturin pecuniM , &hae 
fTocederem,(lu4ndo fimfliciter depono^ut tmun 
dem redd4S,<{uod cummercatorihus frequenter fit 
rifoletytJ' tunc ({uandocun^ uoluero ^ecunim rc- 
fetere,fotero irtfj^cB:^ dc pojTt/ natura ,fedfi tddi' 
dero,ut et pecMnm utms,tunc<[ui4i^udf<ifit mu > 
tuum,recurrendumeRtddecifionem.l.certi condi 
^io.,^M\^um.l.fe<{uenti,nmcum rogmi mutuu 
permitto uti fecunit defofit<t,fict tnmlatio ir mu 
tuumobrationem.d.^ Mll.certi CQndiBio,cum au » 
temah initio,cMmdefono,fermittOHti,fi uoles,an 
te<iuam ^ecunia moti fit,nonhihehitur tan<{ua cre- 
diti,frout ihi declarat Birtolus,moti iutem fecu' 
niianirt mutuum tnnslatiofa^aef^e cenfeatur, 
credi derim fad:am,frofterea '<{uod in conuentionc . 
exfreffm ea uti fermi{i,<{uo fictutfif tmel uti ce - ; 
feris non continuo etm refetere po/J/w , frout de i 
mtuo fupn in frin.dixiirg*eorum , quce dicit 
Birtplusin.l.fifccnim.ffJeuer.ohlig. & Decius 
in. l.in omnihus ohligationihus.jf.de reg. iuris , 0 
* dh<ecfacit,<{ubniam magna dijferetia effeuideturt > 
utrumfecuniam dcm,ut tantumdtmreddis, MeluU 

tu hoc in muemionefermittmexfreffimtcfof 



gefclUruntyadiudicitrenttUtm mem culpm do 
h cowp<wfHt,iw«tne^ rerum dolumiudictirer, 
we^ownino m tdmeuidentert non modice mem 
frafumi cenferenty & tdeo Utm culfm dolo pro 
ximm dici m fom^trm exiiitmirunt , <U cumr 
hicuirietite terminorum ufifuerunt adfaciliusdo 
cendum,tmo msgis excufandifunt.tertio confide 
ro dffelUtione Utaculfce exgenerali figntficatio 
ne uenireUtifftmam,<^ Utioremculfamy(^dolum 
latam cul^am affelUri fofftfUtam autem cul^am 
hocamflius etiam cotttmerr, utadali<{uem cafum 
referatur,in <{uo dolus non adfitynam cum in nimnt 
ttepligentiti confi^at,ea fine dQlofacilius confide- 
nri foterit quam fi infaciendo quis deli<{ueTit arg, 
Ifi feruum.ff.deuer.ob.undeinfertur eUgater ^4 
pum Utam culfmin duo genera diuififfein culfS 
ignauie, <3 uerfuiidt , futa f\ a\\<{uis a\) altofe pr<c 
cifitauerittfuferc^; dlium cadens eum occiderit , «3 
hxcculfaignauie& temeritatts efi dolocarens, 
Uta tamen affelUtur,aut fi futator , cum ramum 
ieijcertt non frocUmans frdtereuntm occiderit,^ 
hoc enim nimia fotius negligctie m ignauia, ({ua 
dolo m mAlitia imfutdndum eii,tunc autem culfx 
inuerfuita <{uadm confiileredicetur,<{uum contine 
twinnegligentii ({uaddte^^ ohuolut4,(irhac 

^uamuis 
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^Hmuis Utd culfi dffclktufy ^uii in ntgligtnit^, 
cqn\i{iity^roprit tamcn iolus potcrit dpfcllari^ni 
dolus infacicndo & nonficicndo fotcficonfijicrcp 
i{uu ad ([Udncunq^machinationcmrcfcrtur ut in.L 
frimd^ ^*frimo.ff. dc dolo.quarto confidcro^(y j«i 
in magnam culpam incidit in duhio in dolum mci-, 
diffcj^rafumcturjargA.magna.ffJcm.[i^^^ 
rcqualitatcmpcrfona iudcx fubtilitcr infjpicict.^ 
itexhisinfcrOy^cumlcxfacit dcdolo mcntione^^ 
dcindc dc latd culfa^non /o^wwr (ic /^M ci|f/p.tf,^«4: 
tcnus inlf : dolum frofric continctyquia tuncddolo ' 
nondijfcrrct^cx his ^ fotcrunt[intclligi do£iorc5 , 
dij^utantcs.an in di jpofitionihus fcnalihuSy fcu ali 
tcrodiofisjiat cxtcnfio dcdqload latam culfam^ ^ 
noncnim loquunturJiclatdcHlfayquatcnus inucr^ 
futid&iniciuoanimoconfiliitynm tunc dolustf^ 
fctyfcd dc cd ^uam in ignauia cofidcrc diximus^cx ^^ 
([uibus confldre fotcrit facillimc foffc (/oftorf^ ^ 
fcndiab imfugndtionihuSyHUds mouct ^dfiusi c<fp^\ 
'^Mb.frimointcllcc^fingul 

^ Anin cottdBu fignoris ucnidt Impimd culfd. 

'11' ' ^ 

VUimum exmpkm comuSiuumy qui vc fi- 

«>'/ww hicUuis non Impm culgi f rcft««r, «if 



mmf (L contuhmis rrjjf ^lw f^t, fciin contu- 
rium obfiat.lfi cum uendcret. i .uiff. de fignou 
iitidyubi exprefiim deciditufyq; in aiiionem ^igno 
ris uenit culfiyUt in commo dm^fed tn commoddio 
fecundumomnesprdeRdtur leut(fima culpg^ergo 
idem dicendum de fignoreyfdcit fecundo locoyquid 
in hoc. % .recfHiritur dh dccif iente dtligentia exd- 
&iy({Ude utrbd perfeSiionem fignijicdnt , tertio con 
fiderOyC^ in legibus de hac miteria lo^iuentibus no 
fit mentio de leui ffima culpayimmo inl fi ut certo 
• ^.nuncuidenium.jf.commodatiy in.l.contra£ius 
.ff.de reg.iuriSyubi traditur doiirinahutus reiprin 
dpaliter , deculfa fimfliciter mentio /ir, non Ji- 
(iinguendo inter contraStuSyin ([uibusculfd pr<e- 
fiaturyquod argumento effe uidetur , ffartmodoin 
omnihus contra^ibuSyin ciuihus culfam preRari ci 
ueturi eam confiderandam effe , uerumtamen ne i 
communibus tr4d'uionibuSy({uantum fieri fotedydi 
fcedamuSyanimaiuertendum eRuix pojf r afftllari 
€ulfamyfi rem ego amifialicuias^ciuam ea iiligen 
tiacufiodiebamy({uam ({uilihet diUgens faterfami- 
lias aihibutffetjfdtis enim e(fe uiietur me negligc 
tem tion effeJmmo iiltgentemy<{Udmuisdltus iili- 
gettiior inuenifi foffity<{ud rdtione moti legum U 
tore^fracifienteSyUtculpa fraiietury eo noncon 
tentiaiiunttiimiiligentiMmaihibeniam t(fe in 



comoi<tro,(jMJw Afi'geti/?iw«s^M//^ aihihcrc pof 
fcCjquod fuprd m. ^ .ite is c wi inuuury^ ^ ^P^^lT ^''^ 
4iciwr i«.t*iw rchus.ffxomoddtijid({^ ccl rowe,c(Ho - 
wiS f?r fcic cotrtf ftus gra tid <iccipfer7t/s,^«i igitur in 
hdcfumma diligetia pcccat^diatur a do^orihus in 
Uui(fimaculp4incidcrCj no ^Mod in iurc pro culpi 
rcputttur^tolcrdndatmcn cfi h<ec terminorum in 
ucntio^utfacilius doccri pofiit^Vcx his apparct rt 
ffonfio ad.l.fi cuucndcrct^^^ul.na fatcndum cf}^ 
quod culfa prout in iurcaccipitur^ita prafiatur in 
CQntra8:u pignoriSj({ucadmoduin comodato^adS' 
woflrurej]^od[efMr,(|«oi fatisdici potcritfradare 
exailadtligcntiayqui pi^«MS,4Ccepir,(t cam diligc 
tiam adhihuity<{ualc quicum({; diligcs fatcrfmiliai 
Mdhibacty& hoc cotcnta eft /ex,e4 igitur*ff. dt pi- 
gnoratuaEtio.na pcrfcSta potcRdicicoitcr /o^wen 
do ca diligcntiay<{u<ecoitcra diligetihus adhihctur^ 
alioquin fi utcrcmurfupcrlatiuodcexa^iffima di- 
ligcntia fo^we «res>|p/ws dicerc no uidcrcmur <[uam 
de cxadidj <{uod({uidercpugnarc uidctur coi ufui 
loqueduhcecautCyquade contraiiu pignoris dixif 
&ihoc. § . dicuturyno ad eacorrtfftu rcferuturjquo 
hypothccaspcrfcquimur^^uis cx^cncrali fignijica 
tione appelUtione pignoris hypotheca cotincatur^ 
hypothccaauteappcllatione pignus iatraditu cori 
nerinHf^legi^^Hodnot^idinttlleSiula^^^^^ 
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^ui potiore$Jn pig. hiknT^lh lcx cx orhitasdc h'y 
fothccis loqucns ad f ignora cxtcnddtur^ quod ctii 
dcfcruicthis(iu<£ infradca£lio.caf. xxxyij. dixi. 
^Ad titulum dc ucr.ohlig. 
^Adprincipium. 
^Qk fit ftifuUtioy& i^uomodo intclligcnda ftt 
f opoKij dcfinitio in.Uy. ^ MifuUtio.ff. dc ucr. ob. 

VErbis cfficacitcr ohligdmury cum cx fti- ' 
fuldtu tcncmur.lfrimd.^Mcrbis.ff.dcdc. 
<y ob.fiipuldtio dutcm cR ucrhorum conccftioj qui 
hus is qui intcrrogdtur ddturum fdiiurumuc fcyid 
quod intcrrogdtusc{i,rcfj^ondctutin.l.y. ^ , ftip« 
U tio. ffJc ucr. ob.ubi fomponius non omnid fofuit 
qtjaddudliditdtcm {iifuldtionis fccundum rcgulds 
ciutl cs dcftdcrdnturyputd ^ continuus dBus fit fli- 
puUndt & promittcndiut in.lprimdy ^•priwo^./. 
cominuus.ff.de ucr oblig.& qjc cxdudidnt fiipu- 
Untcs ut not.in.lprimd dc ucr.ob fcd idfolu,(iuod 
id nomcn {{i^uUtionis ndturdlttcr fumpta fufficit 
V proptcrcdin.d.Lprimd. ^ . primdqudmuis cx in 
tciudllo fc^udtur rc{j^onfto^{lipuUtio tdmcn appcl ^ 
Utuf licct inutiriSyUcrum contrd hdnc powponij de 
fnitioncm ([uomodocunci; dcccptdm infurgit qua^ 
ddm non pdrud difficultds ^ndmc^udtcnns inquit 
fomponius RipuUtioncm effcucrborum conccptio 
ncm^<iuihus intcrrogdtus rcjj^ondct^inducitur ({u^ 



Aim dmbiguitdi ex illorfUtiHO quihus, immooficn 
ditur quifdm impcrfciiio , nm illud rcldtiuu dut 
r5 in datiuo (dfuym in dbldtiuoy fi in datiuo cdfutf 
ftjfcliSffolum diccs {lifuldtioncm cffc conccptio^ 
ncm ucrboTum:(iuibus/Ldd^(lucc rcfj^ondcturyConfc 
qu€tttcrc^ conccptioncm dd intcrrogdtioncm mh- 
tumrcfcrcsyfi indbldtiuoyfolumddrcjjponfioncm^ 
tftdm fcnfus fnV,^ fit conccftio utrhorum rcf^on^ ' 
fionisy fcr c^udc ucrbd rcf^ondcturyUtrum^i; dutm ui 
dcturincptc di£iumynm Aipuldtio pdritcr & intcr 
rogdtionis (^iT rcfj^onfionis conccptio cfi fccundu 
iociorcSycqnBdt cnimcx intcrrogdtiottc praccd^ 
tiiiirrcfj^onfioncfcqucntiut inlprimd.^.ucrbis^ 
^Jc dc&okfcduc pomponius dcfcndatur dtccn 
dum cflRipuldtioncm principdlitcr intcrrogdtion^ 
fignificdrcyilldm tdmey({umrcjj^onfio fcciitd cH^ 
r< jjponfio igitur in confc<iucntidm ucnit , crit itd<l; 
flipuldtioyfjffccics ({Utjcddm mtf rrog4(tion/5,'^«fw- 
ddmodum in fimili cxordrc dicimus cum , ({ui ordt^ 
(^.impctrdty({uod pctit.cx hisigiturhrcuitcr[Tcfol 
Uftur dijficultds QfpojitMccndo iUuhcktiuum, 
quibuSym ddtiuo cf^c cdfu itdyUt pomponiusuoluc- 
rit^ipuldtioncm cffc conccptioncm itutrrogdtio^ 
ni$,cum hdc ddditionc ut intcrrogdtioniircfj^ondcs 
tHT y undc fit , ut in qudm plurimis lcgibus dli^iucntr: 
fiifHUtHmtffcmcdtur^c^ ({uo innuiikr rcfj^onfio 
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nmfecMtde(fe,fit etia,ut fiifulSil uerluii irtter' 
rogmefTe({uetius filte refermus^imo & fi in «li- 
quibuslegibushoc pmicifiufiifulmsgd refhon 
deme refari uidemr/ortaffe illud euittri fofltt 
uccifiedoillud firticipiu in faffiui ftgmficitione 
^ueidmodu iuerbis comunibus fit,ut in hoc fnztici 
fioimglexus,<{uod mi^iui^ifpajiiuifignificitid 
neiiccipiturytyex his fOteru'mtthtgtA,fi non for 
ICTi f . /i dece. ff. de codic?mdebiti,cu. n.ibi dicitur 
fi {^fulitus dece iut fiichu f jlua <{Uin<^, exponedu 
f ft mterrogitus dedece Mtfiichofme promiffis} 
& iti potefl mteiligi.l.in jjy. $ Jimpiritor.ff.de fo 
lutio.cumfimilibus,<{Uindoci-uero pcr Hipulintes 
intelligimus eos ({uifiipulitionem concipiunt,utin 
. . primo huius tituli i{uo lot{U(ndi genere ufus eh 
triboniinus tintum,({uii non bTeuiusfortjffe uifuni' 
eSiftbi confcientesHipulitiontmpope comprehert 
iere,reguUTiter iti(L,immofre<{uetiffime dicmus, 
uel femperfortafSe tiipuUtiomm prO ilU imfTro- 
gitionetccipi,<{uamfequiturrefl>onfio, nifi quum 
de HipuUtrone fl^; fj^onfione fit memio,tunc enim- 
fro mterrogitione iccipieturtrg.i.dolicUufuU^^ 
,ff.deuer.ob,ref^Hfionemiattm ilUm inteUigas^ 
qutuerbisficirgj primte.ffJe uer.oh^ntm &in''> 
dubio^proprie pro tiliiceipiendaefiarg.l.fcien > 

ditm.ff*deedilitio edi^o,<iumuis per (rimUti6n<^\ 



tt 

lo({Hiiic4muTf(Tfcri^turdm. 
^Difj^mtumdc intclleiiuA^ominuHS.ff. ieucTu 
ob.i^.UficxduobHi.ffJcMobusrcis. 

Iltcmlut fupr€ tTtigimuSjUt udida utdif(y fit Hi^ 
^fuUtio^continuus aRus dcbct cjft Ripulatis & 
fromittctis utmlfrimi. ^.u&.lcontinuus^ffJc 
ucr^obMt tme tilifiuod momcmu Mtur^t interucni 
rc pqffuje ({umo mem fj^dcio hoc momcmUin * 
tcllig4tur uidetur fatisineptc decidiinJ.Vcomi'^ 
nuusjcui fimilisc^ifi.exduobus.ffJe duobusrcis 
crcden.cy fit unius diei jjp4ciu,& ideo /{Icidtus p<- 
rddox.lib, i.cdp. iij.conitHs cfk dlitcrilUs Uges 
cUtdreyqud pcr al/o? fiat^cu abfurdumerito fxifti- 
rnct modicu ndtur<£ momentu unius diei jjpMu com 
prehenderey4dAM(i(i; ficx duobus rcfjpodcttlla.L 
no dtjj^utdrcM fi ft/pM/Sr/ pflcrd die refj^fum fn 
Hdeat ilipHUtio^necnCjfed m ^mi rcfj[>odit fofiero 
die^pofiit\e^e correus cueOyqui precedenti die refj^ 
dit^ro 4ut dubitadi no fuit ob dijj^iritateobligatio 
nis qucc ibicotinetur^nm ({uifiatimrcj^dit <S7M 
tur4litcr & ciuilitcr obligms t /?, f o/Jcm dic^ 
t^t,uMturditcrydijj^aritAS.n.^^^^ fubjii 
rii no impedit duoru reoru coHitHtionCyUttrdditur^ 
fcr Bar. ift.iulMc duok rcis ffjdndem dlid rdtiona 
dcciditur nqn effe duos rcoSyquonii dd dlid negotic 
rufffum effe Hi^(tury((d4,cotinHHS ubi drgumct^ 
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ju iuijcum ibi diciturnon «4(f reftip«/*riowfw, /? 
Mliud agert cej^erity<{umuis cddem die rej^onderit 
^iafi uero ft eddem die fejjponfum ef?et U4lHifSet,ni 
ft tliHd adm ejjttyd hoc m qum refj^odet Mci€ 
m,frimo ^ ilU uerbaynifi dliudagere teferit mu- 
Undifintf froillis,nift aliud <(cceferit\ momen- 
tumfcilicet foji interTog4tiontm,<iuafiuero4dditio 
wuus momenti, ({uod minimn firs efi tem^oris, 
tintum oft retur,ut uiciet {HfuUtionem illius ad- 
ieSiio, <dfideoih alit le£iione recedendum non |>«- 
to,4dHUuerh4,<{usmuis esiem die, reffondet die 
fro <iudcun<^ diei pme iccifi,<{Uce extr* iliud mo 
mentum (it,fid i^uum hoc iependeat dh eoy<{uod de 
mmentodiBum eRyitd corruet,ftcuti0 illud,MdA 
ie,<yft iurr confultus uoluiffet modicum f^dcium 
fo^liUudmomentum fignific4re,non dedieftmfli 
citerlocutusfui(fet,fed &refj^onfi04i*lfi ex duo 
husdifftcultitemnon toliit,nam fecundum Biri^ 
lum tunc difj^mtas ohligationis in /»(t/}<inf m non 
ukih confiitutionem duorum reorum, cum ex etJ^ 
{iifuUtione&contr4B:un4(citurohlig4tio,at in^ 
hoccifunulUjiipuldtioconfidtrart poffft ref^e- • 
ft« «■« j, qui pofiera die ref^ondit,4dde ^ nec oft 
niD B^rtoli in l.ultim4 deduoh. re. proha tur omni- - 
nAf^^«»4/fr^4r,tt4win.(iJ./(oc(iMo5M5;f 
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mouhi tf{ fHnimentum fu(t oflnionis cdumr^ 
quod fi Titius j^ufitlus fiifulmi fromittfit^ 
quafi duo rci conRituuntHry non crgo frofriT duo 
rti funt cum ^upillus cfficiicitcr non obligcturj ni 
fifortc dicercSytunc foffc obligdriycum pfcwlij ad^ 
miniHrationm habnet^^ro ut in finc i lius. jl- 
gnificmr^alitcr igiturrcfj^ondcndum cft hislcgi^ 
buSj^ frimo pro intcllc^u.l continuus fcicndum 
'jj,rfi continuus a£lus dcbct cf?c{iifiulmis& fro^ 
mittcntiSyUt comminuSyfititimy momcntofcrctcmr 
foris rcjj^ondcndum fityhdmnififiatim rcfj^odcd^ 
tur^idmdddlidncgotid diccfSnm cffc uidcturydrgJ, 
fi cx duobus (yJlMuos. ? . primo dc duok W5, cum 
i^hurihlcontinuus d\Bumcf?ct , ut momcntum 
iliquod ndtura intcrucnirc jpoffct , «S7^Mod jidtim 
rcjjpondcri oprtcrct , infcrt ucnulcius dducrfdndo 
fi^quodtdcitccontinctury cdctcrum inquit fi dliHd 
4^i ccptum fity({Udfi,n'ifi iidtim rcjj^ondcdturydliHd 
4^1 ccnfcdturyUicidbitur fiipuldiioy<lUdmuis codcm 
dic rcjj^ondcdturynoncnimRdtim rc(]>ondif?c ccri 
fcbitury<iuiin finc dici rcjjpondctynififidtim^&co 
ttnuo^^iitmomcntum tdmcndli^iHod ntftMr^ inrer/ 
utnidty^ cxhisuidcs contrdriHm dccidi in illd^e^ 
gCy<iHdm uolHcrint doRorcs ,(fWif , w//T itd intclligd 
turyCgo nonnidcOyCiucmddmodumilld dducrfdtiud 
catcrum, congruc dducrfctur non ctidm mdio,(iuc ^ 



4 contrdTio fcnfu cllcl uiimr conceiijj^dcium uni 
U3 iiii,cumihidiciturnoHU4krcRipuUnonem^ /i 
dliui Agtrt ct^trit^<[umui% uitm iit rtfjponitrit 
Mafi utro fi tditm iit rtfj^onfum tf^tt ualuifitt^ni 
ftaliuiadiumtffttydihocmqMm rtfj^oitt Mcii 
tus^frimo ^ ilU utrbiyniji diuiagtrt ccperir mur 
Unidfint^ proiiliSynifi diui acctptrity momtn- 
tum fcilictt po/l inttrrogdtiontm,(iuafiutroMiiitio 
unius momtntif ({uoi minimd pirs tfi ttmj^oris, 
tintum oft rttur^ut uicitt iiifuUtiontm illius di- 
itdioy ^iitodh alii It^iont rtctitnium non pw- 
tOydi ilUutrhdy(iumuis tditm iity rtffondtt iie 
fro ^JMCMW^; iiti fdrtt dccif iyHua txtrd iliui mo 
mntum fityftd ({uum hoc itptnitdt dh tOy<iuod ic 
momtmo ii^m tflyitd corruttyficutiff illuldi^ 
dty<yfi iure confultus uoluifftt modicum fj^acium 
foflilludmomtntum figni^cdrtyndn ie iiefimpli 
citerlocutusfuiffetyfei &refjponfiodi4lfi ex iu(> 
hus iifficultdtemnon toUityndm ftcunium Bdrto 
lumtunciifjpdritdsohligdtionis in fuhRdntid non 
uitidt confiitutiontm iuorum rtorum^ cum tx tdit 
AifUUtione & contrdSiu nd^citur ohligdtio , dt ifl^ 
hoc cdfu nulU flipuUtio confiitrdri porcft rtfj^e^ * 
£iu tiu^y quipofltrd iit rtfj^oniity didt ^ ntc opi - 
rtro Bdrtoli ifi Lultimd it iuok rr frohd tur omni^ - 
lUhlyqudjndUegdt^ndmin.llfiex iuohus.^ .j^ri^ ^ 
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mouli t^ifHnidmmum fu(t ofinionis cmtur^ 
quod fi Tnius & fujpilhs fiipuUnti fromtt^t^ 
quafi duo rci conRituumury nonergofrofriT dua 
rei funt cum fupillus efficdciter non obligetury ni 
'fiforte dicereSytuncfoffeobligdriyCum feculii dd- 
^tnmiiirdtionem haberetypro ut in fine illius. ji- 
^gnificdtur^dliter igiturrefj^ondendum cft hislegi- 
busy^j^rimopro intelle£tuA continuus fciendum 
'^itd continuus aSius debet ef?e flifuldntis & p ro- 
mittentiSyUt comminuSyfidtimy momentoferetem:^ 
foris rejjpondendum fityVium nifi fidtim ref^oded^-- 
tufX^mdddlidnegotid dice(?um effeuideturydrg^t 
fi ex duobus J;dao5. ? . priwo de duob. rcis, cum 
igiturinXcontinuus di8:mef?et , ut momentum 
dliquod ndturce interuenire foffet , t7 (^uod fidtim 
re^onderi oforteret , infert uenuleius dduerfdndo 
(ty(pioitdcitecontinetury C(£terum inquit ft diui 
dgi ceptum fityClUdfiymfi Rdtim refj^ondeatury<tUui 
igi cenfedturyUiciabitur flipulatiOyClUdmuis eodetn 
die re fj^ondedtury nonenimRatirn ref^ondif?e ceti 
febituryqui in fine diei refhondetynifiilatimy^&t co 
ttnuo^ utTnomentum tamendlKiuod naturceinter^'' 
utniaty& exhisuides contrariuh decidi in illa k' 
geyquam uoluerint doSiores ,qwcf ,«//! itdmtelligd 
titryego non uideOy<iuemadmoduin illd dduerfatiud 
cbtterumy congrue aduerfetur non etiam uidtOy({ue ^ 



qudmh dd fromiff^ aB:io ex tmptofotuiffct iom^ 
fctere,\tt infne illius kpSyto^uim emm de tdili 
tiis{\ifuUtiombus^<lucefieri folemjuper his <{Uit 
dcbemur exemftione^utl paRo in emptione appo 
fitOyquodeRpars cotra^iusargd. fundi partem-ff: 
de con.empMt toto titulo de edili edicprohac etiS 
opinionefdcit.l.fi emptori.ff.de eutcneci; oW^f,/?^ 
dicasinutilemfore hoccafu ilipulationem^cum uh 
ditionis comraBus fit magis precipuuSy & ah^ > 
forbtre uideatur pipuldtionem^i^ux pendeta nego^ j 
tio comraSioA.^i^i .conuemiovales de uerohlig^' 
quoniamhicfumusin principiis iuris , qu<e negari \ 
mn pof^unt ex quihus multafepenumeroy ({Uamuis 
i/2«rilii, nafcuntur^ ut dicam infra in. at fi ita^ 
ffdtterea kihn rm inutile efi ,{\ipulatiomm adef^e 
quinmagis tnutile effe pojfet^fi deej^et oh Mtrieta 
ttm cdfuumyquipoffunt accidtre,unde cumftipuU 
tionon impediat emptionemyne<i; econuerfo emptio ' 
fiipulationemyego nonuideo quareillarumconcur 
fumnon^Ldmittamus.altera f ft quefiio , an fi imer ^ 
fdrteslconucmum fuerit^utdicendo d intelUgaiUf''^ 
promittisf& dicendo,h.fromitto,an pera&,kre i 
£ie confciatur iiipulatiOy(!;hreuiteryquamuis mul • 
ta hinc inde dicantur , unicd rdtione exifiimartm ^ 
non conficipoffeyquoniaminfiipulatione defide-^ 
rantur uerha^^Uiitandturd fua haheant confonStl 



hlttlltSlu ut infn. $ .pr/. ^ypg^ijicet proprie 
um illHdj({uod fctitury<{um ^Mocf promitt tur\ut 
txdcfinitionc^quie fropriceintcUigcndii fft, npp^ 
rctyfignificatmcsmm uocAhulorumnon cx opi 
nionihusaut impofiitombus fingulorumyfcdcxco 
muniufu dcpcndcm utin.iulffJc fupAcg.quam^. 
uis igitur partcs illud conucncnntyfud tmcn p^r- 
ticuUris conucntio^non cfficicty uta^^h proprie^ 
quodpctcndumAUt promittedumcfi fignificcntyde'' 
pcicntc igitur cOy({uod ncccflario rcquiritur id fii 
fuUtioncm fccundum lcgcs , partcs non potcrunt 
fdcereyUtAipuUtio fitjtranfibit crgo in comracii 
innomindtum drgJ.fi infuUm.ff.dcprciMCT, 

^Qu^dre ex flipuUtionc oriatur dSiio^ cr non cx 
fddo nudoyV de pollicitdtionc non nulU. 

TErrM<JWi€fliof/?,(j«tf rdt/owf itrodu&us fue 
rit fiipuUtionis cotrd6lusa mc ciudi^ ut cx 
fO dSlio potius nafcdtur^ quam cx promiffionc y qud 
non pneccfjit interrogdtioyfcu cx pad:ione conucn 
td^qudm nuddm iurifconfulti dppclldty ccrtcin hdc 
qudtfiione multd diccnda funt , tum quid difficilid^ 
tum quid utilid.fcdid brcuitery fcicndum itaq; pro 
miffionemfoffe referri dd ilUm qua fzr pr<f cf Jc»- 
te imerrogdtionCyV tunc uerhis ohligdtio efficdx 



inducctHr/ddilUmetUm^ ({uafitmconumionc . 
mdi.t^duorum j^UcitOyitmO<idfolius oflmn<. 
tis promi(fioncm,({uxfollicitatioafpclUtur ut in * 
AJcicndum.ff^dc cdiLcdic.Lpa6ium.ff dc poWci' 
Utionib.cx conucnSiionc nuda mfcitur ucrborum 
ohlig4tio ndturilis,<{ux cfficaxnon cfiad agcndu^ 
fcdad cxcipicndum habct^i; alios\ffci\us in lurc ci 
uili f^drfos^cX'pollicitationcm autcm^ntji caufd 
fuhfit.in comroucrfia cd^utrum naturalisohligd' 
tio nafcatur,<iuodintclligcndumc{i,quando potltci 
urio nondumacccptiticRfcdinfolius offcrcntis 
promi(fioncconfiftit, ({uod ad polUcitdtioncmin^ 
dHccndsm fujficit utinMA.fatium^ quamyis non 
fcpugnct pollicitdtioni , ({uod acccptctur ohUtto'^' 
eiuSyquod altcri futurum fit drhitrari um, qucniam 
immo polltcitdtio ficrifolct jj^omc ^ XthcrcXttcr^ 
UtMcccptcturutinAJc pollicitaticnihus*ff,dc pol 
licitA.adcxaRioncm.C.dc dotisprom.lprima.C. 
dciurcdotA.nuda pollicitdtio.C. dc con.cmpA. 
fnctum.^.fcdquod^ff.dccoquodmct.cauAuris con 
fultus autcm inJA .pa£ium,dum uoluitconfiitucrc ^ 

diffcrcntilintcrpdRu&pollicititionc.folu cofidc 
rduit^quod ncccffario rcquiritur ad illoru cjscttam, 
fd£iu cnim cffc no potcR finc duorucoucticnt^ pol 
licitdtioucroin pcrfonddumtdxat offcrcntis 
tifi confijitrc/iontdmcnproptcrca ncgatur quiif^ 



foffit dcccj^tdri^rfguUritcTfdmen follicitdtioyqudc 
jj^ontcfit.folct /zcn,w«//o fctcntcfcu nulU conuc 
tionc fr<£ccdcntCy^ in hoci fromiffionc diffcrt^ 
ilUdmj^r(£fun}imusfierialicHifctmiy<iHianonf<tci 
lc foUmusj^romittcrc^nifirogdtiyObi^cc poban- 
turdrgJA*fcicndumdc cdilicdic.ubi tdn^ diucr- 
fd fonuntur j^ollicitdtio i3 f romiffiOj^itd ut^romif 
fio Utiusjignificctdrgumcnto.dJ.fdiiumubi fol 
licitdtio diciturcf^c fromtffio folius offcrcnfiSy nS^ 
fromifjio ibi hco gcncris dffoni uidcturyUt in dcfi 
nitionibus ficrifoUtyfollicitdtio itd(ydi£id cfi^nud 
do fromittiiur dli<iuidy<iuod aUcrifuturum fit drbi 
trdrium froutctymologid ipfd dcmonfirdtjdicitur 
tnimu liccorliccris j ([uoducrbumfignificdt ucndir 
tioncm rci cxpofitayCiudm quilibct cmcrcpotcil^ut 
tkgdntcr AUiatus Ub. primo cdp^primo pdrcrgon 
docct , & quid huiufmodi ppllicitdtioncs fqUbdnt 
ficri rcip.dlicuius ciuitdtis td non pctcntcj princi 
p/oij^ non confcnticntc nrcji difjcnticntc j^iuonidm 
cumuniucrfitds fit fjB:d pcrfonducrcnon cor^fcn- 
titdrg.l.mortuo ff.dcfidciuf^ciuinimonccciucs fo 
Unt fdciU, confcntirCyUt.dcc Urdt BdrAn. Iprimd^ 
.^.uUffJcdc({m.pof ideohccpollicitdtioncs frc- 
qucntius dd hos cdfus rcferri uidcnturyitd ut fj^ccid 
lis titulus dppofitus fit de pollicitdtionibus ^ ({ua 
fcif.fd^isc in toto illo titulo cxptimUtur circd <[Udt 



opri Wf fortunius in l fi unus ^ . fdSi us^ff^ dc pac. 
Ex his Udci; follicitdtwnibusaSiioncs non nafcun 
tuTjCtim fi acccftatcc fim.nificum rcif.fad:a funt 
€auf<iali<^U4fubfity<iuoduidc[intitulo dc follic^ 
fcd nq; ex fromiflioncyquam non ftcctff tintcrro 
g4t/o, aut cx conucntioncnudayuidcndum crgo cil 
dc rationcdiffcrcnticCyCiuarc fotius cx HifuUtionc 
nafcatur a^io iurc ciuiliynam conBat cx ([uacunc^ 
promif?ioncnafci naturalcm obligationtm iuxta il 
lud pfalmographiffaig% ({U^^cunq: proccffcrunt 
cx labvjs mcis nonfaciam irrita^&facitcaf. quali 
tcrdc pa£iis uoLGrrgo.ubicarationcprbm ffio^ 
ncs iubcnturadimplcriyquia cx cis nafcitur naiurd 
lis obligatiOy& iufiU cffc uifum cB^utiurc fcripto 
confirmarcnturync oblcgisncgligcntiam promittc 
tcs non adimplcndopromiffainpcccaium incidc- 
Tcnt.Itcm in pationudomultomagis idm diccn^ 
dum cfiy^ proptcrca in cap.primo dc pac.uolgrc 
go.pracipiuntur pa6ia cudodiri^alioquin fdcs rU 
pcrctur.V ndc folct dici^q^ dcusnonfacit diffcrcn^ 
tiamintcr iuramcntum O fimpliccm loiiudam , ut 
in cdp.& fi Chriilus dc iurc iuran.uolgrcgo.miru 
igitur cByquarc cum hac cquitatc & ratiotic natu^ 
Taliindu£ia uidcantur^iurc ciuili^quod ctiamin bo 
no cquoconfiftit arg l.primdt.ff. dc iufiitia & iu 

rc^nonfucrint tnimiducrfa comprobata ,(^m4 

E 



gis ic]fri£torihuSy(iuireg.iuTh ndturilis ufc^dico 
innitthdnturymirindumc{\^ ^«odfc^fc ncghgmcr 
frcttcricrintyUt d£lio no coKccdcrcturjCum\(x fti- 
fuldtionc^quaenonmdiorismomcnti cfie uidctur^ 
ndfcdturjirohorumtdmcn dTclaratione imfrimis 
dnimaduertcndum c(\^cx faSiionihus nudis ^ pro 
miffionibus jine interrogdtione faiiis^idco dQ:io^ 
nem minime ndfciiusciuile fcrndfi ffey({ui4 flcru(^ 
folcnt homines honodnimo humdnitdtcurbdnita 
te<yqudddm motifromitterefe<iuifpim ddturos 
gutfdSiuroSyCiHi fodtd traSiu tcmforiSyCumfolue 
dum efiyidnoncommode fo(juntddimplere , cum 
tdmendntcd foterdnty undc nuid tni<iuumeff^t hjic 
fudm humdnitdtemhonumc^;animum ergd illumy 
cui fromiffumcft in odium fuum dumnum<^ retor 
queri^noluit lcx foffe ah co frdtfcrtim comfclli^ 
cuifromiffumefiyfutduitenim lex eumfoluturum 
(i foj]eiyalio<{ui non promififet^\relinquere igitur 
mIuU confcientidt drhitrio fuo , ut iffeintrd fe 
difcerneretydn haherct iuddm cdufdm non /o(«cw- 
di^namfi iufiamhahuerit caufdm^obligdtio ndtura 
lisceffabitdrg.Ufiichum.^.ndturalis.fjJefoL Ite 
qui ex lcuitate qudddm fdcilitdte fromittit^ exi 
itimdns fe fof?efdcerey<[uod p row/fif,poftw fi mi- 
deat fe dcceftUy^ non foffit ddimp\ere^\u?lue^;nt 
cf^^^lUiiArjfTafaciU hnes Uhuntur.his igmr rdti^ 
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nihus ftSiu eft,Mf ex ftSlo nuio m nudi fromi(]io 
ne4£tif>no n»fcatur,^vis reuera infit naturalis ob 
ligatioylex emmmauult confcientia fromntetis re \ 
linquere,ut ft no kaheat iui{dcaufam,foluatyalio<lui 
deu haheatultore.cofiderans tmenius ciuile exfe 
dire^ut couentiones rtif.neceffari<£ejficaces effent 
& no fofent hac uiafe hoies Uherare,noJuity <{uoi 
in f>a^is<(!r promiffmihusnegotiu aliquoino Iw- 
hentihus diffimulauit,admittere in aliisyquas Jo- 
£lores uefiitas afpeUatyreip.necejfarijSy ut in fwp- 
tioneytteditioney\ocitioney((^ fimtlihuSy(y fi <{uSdo t 
uellet facifcetesfe jiTmiterohligareyintroduBa fft \ 
(iifulatiOy<iua iam in fe oh interrogationis frace- 
dentis ({uedam uigore uidetUr efe maioris uirtutis 
tiua alia nHdocouentio^& in {iijpulatione nulla pc - 
nitetid m uariatio permiffa efiy\imo ex ea nafcitur 
ohligatio «ST aSlio ejficacifiima ex iurifciuilis intro ■ 
du£iionfy<{ui igitur {{ifulati promittitfcies contra ^ 
Hus naturSyin omneeuentu fe ohligareuidetury & 
ita excufandus no eiiyfi uelit feeniterey]at in nudis 
fromifftonihus etiam geminatis u iureciuili wf^iwg 
£ofirmttis excufationemeritohahebitfromifforyUt 
fufra dixiy<{uia no efk prafumenduy^^sciuiliter ue . 
lit fe ohligareyaut in oem euentu ut cofelli foffit ai 
fromifjifolutionemy cum hac ex natura conuentio 
ntm noHtnMiitfne<yhiscoiifii(Titionihus ohSim 



norifiulUfuperiusdiiuSidy^u^e in contrdrtumfdct 
fc uidcmur^tidm in frimis illud di^m^ ([U(£cunci^ 
ffoccduntcx /atijs mcis nonfdciam irritd^^i rtfc^ 
fdnturdd Vcum^nihil dd nos pcrtinctyfi dd fcowi- 
ncm^imclligcmur rcrum Rdtu nonmutdto^ ^ qwi 
dodnimocff^icacitcrin omncm cucntum mci ofcli* 
gdndi fromittOyna&in iurdtd fromiffionc mutd 
tio rcrum Rdtushocofcrdtur > utin.glo.cdp.)j. dc 
iurciurdn. uoL Grcgor.crit dutcm hdcc diffcrcn^ 
tidintcr iurdtdm promiffioncmyO nuddm, utcxiu 
fdtd froftcr iurdmcnti duthoritatcm dSiio ndfcd- 
tur ut fcr BdT.in.Uficiuis pro co.ffJc jidciu. wq^ 
quidc{Udm rclin({UdtHr iurdmis confcicmiayf :d p ro 
tct cxcufdtioncmyin nuddfccus oh frcdiSidyquodd 
induccndum dutcm fcccdtumy ({ui finc cdufd dcfiuit 
promiffum ddimpUrc y non diffcrt d iurdntc dmlo 
tnim fcccdtylicct grduiuSy (luipcicrdt. No» obfidt 
cdp,frimum <U tcrtium dc paftis uol Grcg.({uonid 
€um iuscdnonicum non dcdignctur fdcrds Ugcs imi 
tdriyUt incdp.i^Jc ofMo.nun co.uol(^ ilU cdp. 
gcncrdlitcr lociUdnturjnoncRnouumut fcr Ugcs 
ciuiUs jjpcciAitcrdc pdBii nudis k<iucntcs dccld* 
rcntur drg. l non cR nouum.ff.dc Ugib. Itcm ^«f 
gdmodum cx pdd:o nudohdbcntc caufm jj^ccidli- 
tcrd Ugcdpprobdtdm ndjcitur dStio drgA. iurifgc 

tium. ^Jcd <{uum nulU p*\ .Ugittimd.ff. dc,{dc. it4 , 



fx fi^o ciufm fitU confcmnia in }t hdcnte 
ob decUrttioncm & Ji(f>o{it'mem ium ctnontci 
«ftion<iffffMr,0' ita imtlligitur ctp. prtmum. Ite 
. ft<{ui cQnfMgerunNdcccleftimfub pdeeii dm A 
<^«/tMS,«c«Mf,f ^K«w ejl utfromiffiones Adim- 
fUantur, ^ ifto ctfu lo<ii(itur integn decreti- 
li$ «p.iij. quonim effet minifefius doluSy& dmnvi 
euidens tniuRe eis tnferretur , qua caufa a^ionem 
iure ciuili tribuit ut in.l^elegmer. $ . feruus.ffl 
tie do\o^(tt<{i hdic omniiut ius \ciuile dtfenderetur, 
HEti f tnt, fratoiei t«men hoc non contenti f<n| 
*t<iuit4tis^ iufiitiic mtnifiri fromiferunt in edi- 
£iisfe pdSii ferumtos ut in.d.lturtfgentium.§ * 
frator. itt utc<tuf<t cognitd utderentan e<{ttitm effet 
'Jwpjfto <(ir conuentione propofiti tSlionem d<ire 
tirc4x{u<ieuidefortunium in.d. § .pr<etor.ilU igititr 
«ftro d<ttiu4 er»t ^nmex pt^o non ndfcitur ut iii. 
. $ .{ed Hmm nulU/sf hociure etim cinonico /?«ti 
V ^»HW eiiMt prius iudexcognofatt deptSii ^k*B- 
ute , nm<^eo iure, fi ptiium non h<ibetft uUm 
C4ufm,uires non htbetut notttur tn ctp. fi ctutio 
<ff /iJf infirHmentorum,0 ifiud omnem fcrupulunt 
omnino tollere uidetur.dT ex his poterunt iusciui-' 
/f ?y canonicumconciU4riy<iuodindubio fdciendi 
^ii4rg.notttorHminc4p.'^^deoper,no.nunci<i» 

I 



l ^ Qu/^modo imclligcndHm jit dclcriftnuoi 
i in dicm frominitur. 

^ v^£<l^^^M^ ^odo uidcAms dc {\i]^uUtionc in dir, 
- JlJcuius cjfc£ius hic cfl ut ii^tim ciuidcm dcbc^- 
. turj({uodci iiipuldtionc continctur fcti mc frius 
:Von2of?it^(lum dicsucncrit^^cKhisduo oriutur 
i exdmindnda^frimu crity({uomodo intclligcndufit^ 
[ ^Aatim dchcaturycum in Lcum<iui calcndis.^.u 
dc ucr, ob cmum fit idjnuod in dicm fromi^u 
fracfcnti dicnon dcbcri^ fcd m dicm y ^ltcrum critj 
idrtjtnfc diciddutntum nafcatHr a£tiocx fromi^io 
, fic indicm^ciuoadfrimumfcicndum cft uarils mb- 
tdislo^iucndi utiiurisconfHltosin hac matcria^ <\ud 
' do(lycnimf<lHodin dicm promiffm f , confc{\imy 
HU4ndo(i;]^HrCy(iHindoc\; pr<£fcnti obligationc dcbc 
ji dicHntyUt m. ^ ,no(iioX^ fc({ucnti tJ*\. ccntcfi- 
'mis,ffJc ucr.oblig.ciuarido({: in dicmut in.dA* cu 
^qui.ffrimOy jindc fro conciliationc harum lcgum 
.^fcicndumyCumyClui dddicm promtttit folucrc.fi /4- 
ibatur dicsantcquamloluatyContra conucntionc fk- 
-ccYCyCx ^Ho fc^imturcum totoillo tcmpgrc ufc^ ad 
,dicm prdcfixu ita cffc obligatuccnfcriy Ut cum dics 
'4^dLc^Hs pro rco fit^ut in hoc. § .copcUi non pofSit^ 
nifi trafado tcporCyohUgdtu({; idco no^cjfc hoc dic 
ucl hoffr^efifcfolucrc, obligatu tamcoibusparti^ 

\ 
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busillius teporis alternitim eJeSiiom ipfi copeten- 
f r»^ hoc Tejjptftu ^ntlibet ftrte temporis rrftc di 
ceturobligitus^ciuemadmodumin fmilifolet dici^ 
fiRichusm Paphilus alternatim promittanturyno 
ut quilibet prxcife fir inoblig4tione,fed alternati, 
tlternatiua entm obligationemnon impedttutptr 
Bir.in l.cumis.^ .ul.jfje condic.indebi,^ ego 
id latius deiUraui infrade a8:ionibus cap.xhnn 
defittquoi fi ante tepus folueritin diem debitor te 
petere non pofjit.quia utdetur elegiffe lUum diem, 
.^«o/o/«»f,tr amplius panitere non licebit,cum de 
hit u fit in ejfe6lu. L^aute eum qui. <$ , i. ubi pronuf 
fwm tn diem praef rnti die deberi negatur intelligeH 
,d^e,^ dedebitoejficaci prafentidte debito fine de 
bitoris ele^ione prout ibi in fine conftderatur , 
Md imelligasfmiles leges^nam &in dubio de debi- 
tb lo^iuentes purum debitum fignifictbimus tanqui 
fotentius ar. l prime.ff.fi ager ue^ig. 

^Declaratu,(luomo intelligendu (it ex promif?io' 
ne in dieante illiks iduentunataeffeaSlionem. 

ALterumquod examinandufupereil, an.fex 
promiffione tdie ntfcaturaato ante die, ma 
gnahabet dtfficultaie.nmfi coittr receptu fttea na 
fiiypro cotrarii tame parte petrus hella pri<:c/i5,<ir 
<inH5,<iuos eciafecutus efi Vlarit.Soci.fubtiliffimiis 

£ i i ii 



.i mtca intine.fquando'dies ujU.Ua c uhi 
""ii^^^i^^^iMuuurc^^^^^^ 

From,lTume{lutin.Ucdcrc dicm ifdculhS 
<^nt,^ucmufusfruaHsc. L.tionc tc^/orZ 



57 

^ttouctUT , ct txtigumr^ ccrtc ufusfruSiHSyquipofl 
dimfrcfixum ortum fcafcrfc/r, cumantcnnonfitin 
rcrum mturd^non fotcrit dcbcri uUo modo^Mcc di 
ti aducntumy^ non ccdct dicSyConfc({umcr({; 
nulU d£iio compctct cum dcbitum non adfitXndc 
fiantc dicmfoluatur , ({uumomnino indcbitus fit 
ufusfruRus^ condi8,ionc indcbiti fctctur ({ucmdd^ 
modum& in conditiondli dcbito dicimHS ut in.L 

fubconditione.ffJccondicAndcbLVhuc puto ucru 
illius lcgis imcllcB:um.Sccundofdcitynmfij[>romi 
fiRi purc ali{{uid darc^ dcindc cx paCto conccffum 
cR tibi,ut intrdccrtum tcmpus folucrcSy aSlio nihi 
lominus aducrfus tc durat , ({ums cxccptio obRct^ 
nccj^ obflat fi rcfj^ondcasfccus cffcin hoccafu^quo' 

. niam a£iio iam nata crat^confc({ucntcr({^ difficilius 
tollciHry({uamnafciimpcdicturyC{uoniam cadcm fa 

' cilitatc potcritcamlcxtollcrCjdcindcrefufcitarCf 

' qua tllam introduxity({ucmadmodum dicifolct p^r 
txhcrcdationcm /J/ij tolli fuiiatcm , dcindc rcucr- 
tiad filiumin^lituto rcpudiantcharcditattm,fi cm 
adic^io tcmporis d prin^facit , nc aSlio fit , illud 
critprofcRo^c{uia dcfimtio nonconucnictynocnim 
tritius pcrfcc[ucndiOc. Scdidcmcflhoc cafUyC^uo 
foilca cx conucntionctcmpusadicSiumcfiy hic au 
tcmaEiio dufat^confccjucns ioitur cfi dcfinitioncm 
non rcpugnarc^crgo tcmpris adic£iio a^ionis orr 



tum non imfdh , fcd (ihoc im^ciimmm tolUf^ 

nihiloh{iiibity<{Ho minus m prtori cafu diffinnionc 
non rcpHgnmCy ({uod infra dccUrabo , aciio nat€ 
^targuUoi dcfinnioncad dcfnitum ut inA.ujf. 
dc dolOy& idco infra dc cx cc^. § . tcmporalcs /o- 
quitur author dc cxccptionc in dicm conucnta ucl 
alia fmiliynam & ft coucnit intcr nos , ut irtra ccr 
tumtcmpus foluas^conucntumc^cuidctury ncamc 
cUpfum illud tctnpus agcrc poffim. 
: Tcrtiofacit.l<{ui mandatum^jf. mandati.uhi ([ui 
m4ndatumfufccpit,ut m dicm pccumamcollocarcc^ 
i^Hchocfcccritymandaticonucniri pofic dicnur^ 
utcum diUtionc tcporisa^ionihus ccdatyiam igi^ 
turantcdicmaSiioncs crant ortc^iuibusccdi pote 
ratyfiuc ilUs fmpUcitcr aB:ionc^ppcllcs, fiuc cum 
qHalitatCy<iHod (int m dicmynamqualitas fmc fubic 
itocffc no potcfiyimmofubicSiumadcffcarguityCu 
fuhicSio non rcpugnat^nam dici adicRioncm non 
cffc mpcdimcnto actioni^ quominus (it , fupradi^u 
tfiyfccHScffct m condnionc mccrtayqucc proptcr in 
ccrtitudincmfuamno jolum rcfiRnaciionis ortki 
ut in. Lccdcrc dicm, ff. dc ucr. fig, ucrum cr dchitum 
extinguit arg. ifuh conditwnc cum fcqucnti-ff. dc 
condicJndchiti , cxtiniio autcmdcbito a6iio non 
^fotcRfuhfiiicrCyqHoniam dcfinitio ccffaty hoc igi- 
tHrcafupotiHS intcHtionis quamiuris cxccftio co- 



. 'fetetirg. notttoru in, l. ij.ff. de excep, ^ro Uc «iS 
.ofinione ftcit.l.<iuotits.CjereuocMdisdon4.td>i 
^ucritur <tn 46lio,<{H<f w.n copetcbit ei,cui in die de 
hebmrytrafmittmr in ctfuillius legis,fi igitur no 
. fuiffet Mt<t,fed wfdWM.^Mo cofetebatiiKocdfe' 
; titura effet,id ide fmt.l C. de iure fifci ubi 
. CMetur aQiones,<iuce locu htbent fi mouemur an 

■ te tepus cocremari,fiue emm dicas fiatim , fiue die 
, ueniete cocTemari. i,amitti,hoc faltenegare no ootes 

qiiiniaametefus locuhabere dicatur pro. ift<i etia 

- opinionefoffetfoderautex.ll,fimadauiro ff,mS 
dari^uisfro cotraria furteallegetur ,tbi dicitnr, 
^Hod fi mSdauero tibi,ut pro me tn die fidetubeas 
1 r«(|; p«rc fideiu(feris interim no r /?c tibi madtti 4c 
. tione,cuius ratio hac s{i,<{Hta mfi diUgeterfines m^ 
dati cu{iodiamur,aUio m4dattceffat,<iuomaextr^ 
terminos mldati madatu rio efi ut m.l. diligeter.ff.. 

■ madati,fed fim^ndatartus cmutai camin meliuSy 
. tunc mandatihtbet atltone,fi igitur mandauero ti 
ibi ut pM.rc fideiubeasyiiy tu promittas me in diemfo 

■ luturum , interim habtbis mandati aEiionem com- 
^mn.tatacaufa in mtli^satg.dl. diligenter. Et h<ee 
■fonderacio t^dcontrano fenfu,confe<iuenteT<ii 
admittetidauttraditurtn.l frima.ff.deofftcioeius 
<cut mandata eji iuris, multa alia fitndamerta prg 
Jucfarte foffent adduci , fed, ^mm ilU tx mtf 



■ dcmus mnCyinf^indmcmiscomTdriitfiiTtis rc- 
^i jjpondcnpoffity^primodd tfi^lt^s lcgcs quihus 
*j €dutum cfiumcdic conucmionis agi non poffcy peri 

tjontrt jicri non foffcyfotcd rcfj^ondctnlUsimcl 
- ligcndiscjic ftcundumc}[uititcm ({uandAmy&con 
i^tuhtntium uoluntatcm , ^uce cx ipfa conucmione 
y^olligitur^injj^cclo tmcn luris rigorc^Oipfius re 
^^ygkli^ , ^«ce piSlo priuatorum toUi non poffum ut 
' %ioluit B<ir. in l ita {lifuUtus in fccunda qudcfiio^ 
* llc 4fg^l*ccrdoncm ff^dc opcr libcr fictyUt ad:io /p- 
t fo^iurc compctatynam & fimilitcr multis inUfihus 
'^kritmusiurcconfultosmodorigorcmiuris cow/i- 
ydeure;modo cciuitatcmyCiu^ fi fcripta fit rigorcm 
Huris uincct^prouta lcgc ait dctcrminatum arg,L 

■ fUcct-ff.dc iudicijs, BxcmpUgratia lcgihus caue^ 
I . turco^iti\Us\\hcrtatcd^\rc^\s ucrhis darvno poffe 

^ tamcndari iuhcatuTyUalchit datio^utpottrit.Lge 
ncraUtcr^§,fifcruo pignoratoJf.de fidcicom. !m« 
idcfndc infhtutioncl.SccuoU.ff ad trcbtUia. Itcm 
in i fHtus. ^ . uctcrani ff, dc procurator*cauctur ne 
tniUics ftifi in caufis proprvjs poff\ntcfic procura^ 
torcSyUcrumdccxccptionihus infra aducrfus iUo$ 
t^ccplioncm compctcrc in<iuit authory^tamen ihi 
ibciuUuf de iuris exccptionihus ^ ^ua a8:ioncs ipfo 

^ iure <^mpctcm(s cxcluduntp ut in ^rinAUius tituli^ 
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hdin frofofito cafu^tiudmuis iuris rigorcinjj^cilo * 
4^iocompctittyobe(iuttautmcn cxccptio imro- . 
du6ia cfi^cac^; in fj^ciia dicunt iurisconfulti antc di 
iidducntumagi nonfoffc^fctino foffc^ autma\c^)\^ 
ucl non rc6icagi,fctiucy ut in.d,lunica quando di , 
tsufusdcg.ty.iquihocanno.ff dcucr^okquamuis : 
gutcm m/^w«w fit antc tcmpus agi^tamcn ([uiahuic 
iniquitati fcr cxccftioncm occurrima lcgc , non . 
tollcturfctitionis cffc8:us cxccftionc «ojof f n/ir<r^-) 
C tunc hahchit locum difj^ojitiod.in dicm. ff. dc co . 
dic*indchitucx c^uihus apparct lcgcmdiccntcm agii^ 
nonpoffcyautpctiynonomninoOiffo iurc lcgcm 
uoluiffc pctitioncm impcdiri^fcd quia cxccptio op 
foni potcii^cjfc^um exa^ionis cofidcrajfc adutr 
fario opponetc argj.prima.^^hcec ucrha.ff.ciuod , 
quifquc iuris^ad rcgulafcj^ ^cquitatis tcrminos fc 
cundum conucntionisnaturam rc fj^cxif?c,ct cx his 
TcjjpondcturadJ.ccrti condi6iio, qu(tgcncrAlitcr.r. 
dcdchitis in dicm lo^iuiturc^iuitatc confidcrata rC" . 
jj^c^iu faltcm dchiti in dicm potius c^uam iuris rigo 
rt^& codcm modo ad fimilcs lcgcs rcfj^ondcndum 
e^,alitcr tamcn proopinionc Pctri facit fccundu 
Marianum Socinum.lfulcinius.i!^^. fi in dim.ff. qui 
hus cx caufihicnim dicituryquod fi in dicm ucl fuh , 
conditionc dchitor ahfcns fit^amcquamdicsucl con 

dtiQ ucniai non poffunt bona cm ucnirc^fuhdiiur 



fofitdyiimeritdictnimy^fi^iuis hahedt quiic 
a6iionmyft(itdlmy<{ua ftr cxccftionm rcffcl 
Utur cx his appircr magnum irgummum , ^ cx 
dchitoindicmnon nafcnur Mtc dic ad:iOy namalio ■ 
^uidcbitorcmindimnonfcparaffct iurcconful^ 
tus ahvjSyContra quos aBiocomfctitylicctfc cxccf- ^ 
tionc dcfendcrc foffint*ccrtc iRctcx mulrum uide ^ 
tur ohharc , nam cum conhtt fcr dici adi(^iontm 
tx faSto pofica faCxm non tolli aSlioncmyncccffd 
rio intclligcndus cR dc conucntionc illa^in qua di- . 
tsafrincipio fofitusfuityUcrum commurjcm opi ^ 
nioncmdcfcndcndo rcjj^ondcrt poicA cx doRrin^L.A 
BartoliinA.cum c^uiA ^({ui ita.ffJc ucr.ohlig. ^hi : 
in^uit BartoluSy^iuum in coucncionc dics cxprcjfm 
apponitUTynon opusc^c cxccptionc^c^uia ludcx cx 
off icio tcncturagcntcm rcpfcUcrc^ undccum dchi . 
torindicmlatitctuidcbatuT conditionali dchitorii^ 
inhoct({uifararij idcoc[ucmagis potcrat dubitari : 
dc cafihuSyin ([uihus ludcx non tcnctur impaTtiri,S 
officiumfuumnifi cxccptioncoppofitayquocnca iu 
risconfukus.ut omncm duhitationm tollcrcty lo- 
cutus foRca fuit gcncralitcr dc omnihus illiSy (jui^ • 
huscxccptio compctit^ucl alitcr potc^ rcfj^ondcriy 
in prioricafu lcxloc^uiturdcdcbitorihuSytiui con 
ucniri nulU aSiionc poffunt^ut c(i dchitor conditio > 
mlis^ucl dchitor in dfiVm inctrtU , utl fi fromiffum 



futm , ^Md tunfitomm non tft ut ptr Bir.in.L ' 
itajiipulms frima ([uuaflionc dt utrb.oblig,nm - 
qufmadmodum non comfrthcndnur txmtntc iu- 
rilconfulti illt,cui faaum cd tx intCTUallo , ncan 
^'^'''"'"^''^P^t^rctur^iiuamuisindicm dcbitor 
(Jjtausfit^iutaconucnirifotcftfaltehtrigore /«- 
ris tnjfcao,ttanccilk,(iuupmcipio in dicmfe 
obl,gautt,pcrtaquafupra di^a fum,multa alia ad 
ducuntur pro opimo nt Pttri maximt pir Marianti 
Soctnum^cd quia ad ilU cxfupradtais iuditio mto 
patct rcjbo„f,o^„o„curortferrt,nam& pondtra- 
tio quamfactt ad.l.cadtre dicm de uer.fij^.ff.cx eo 
euttari poten^quod in muhis Mus iUiusproctdi 

t»rexlafgafignijicationeom,ffoiurisrigore,utU 
genti conftarc potcrlt,folum communi opinioni re 
fragatur aatonis dcftnitioyiam a^io efi ius cf rff - 
qucndi,idtft txigtndiut infra deaaionibus cap. 
, 4.oftendt,fcd ohftantc exceptione non poQum di- 

''r<mh4bcreiusexigUi,nc<^dicasSiexigcreno 
polUm,tUudcx dccidentiforc,fi cxccptiootpona- ' 
tur.quomi dtco moinatura tffe.ne cxigere pofit 
^^^ccidmtameforefiex^^^^^ 

lJ'one,^j^cUra,utfupradeobligationtbus 

Si//. 4 «r j«e rfferr Soc.rj /« rf fto. 

f^CytUuduerbupfcq^^^^^^^ 

itw fit i«s i/f^ttca/ tprefcns ueltfuturu^hac tamc 



fcfj^onfionm clegdmer Socinus confutit , nm & 

harediuSfCiHdcduitHr ius [Hccedcndi , nonduKur 
alicui dchtd^aut comfetere^nifi in potefiate eius fit 
adire ilUmy(^ dcc^uircrc^ciUiLndo uelit.l deUta.ff^ 
dcuer.fig.unde in propofifo , cumdico me h^here 
ius fcrfcquendiydicome idmhahere ilUm faculmc 
iure fermi(Sam^ut per/r^ra foffim nulUrc ot/ltf»- 
tCjriamfiquid^Ham ohfUt ydonec imj^edimentum 
tolUturyCro utic^impedirHSyfi imfcdituSy crgofa- 
culUs feu potc^as cef^ahit. Brcuiter igitur pro rcfo 
lutionc huiusdrticuli furarim dicendum , c^; a£iio 
gntc diem natifity<(Jaiurc in troduStd frofter ef 
fc^u dc ({uo meminiin.l.unica.ff.^quado dies ufus. 
intcrfrdetationCy& <{uid quemadmodumtemfus no 

^^J^9^^fi^f ?4^^^^ ohligdtionis ita nec dRicnis, 
hcec dSiio tdmen nondum continehitur fuh aSiionis 
^ definitione de qudinfra de a^ion. c^uid non cd ius 
ferfeiiutndiyeritautcmius fetendi fecundmiuris 
rigorCyUt fuprddecUraui^et difcuffi infri de aStio. 
Cdp,<iudrtOyde hdc igitfAr dclione hoc modo fumptd 
intelligenda eft communis opinio^dc ilUuerOyC^u<e 
Tcmotis impcdimcntis cfftcaxejfeSis cR lc^iuitur 
contrarid. Er quemadmodum ohligatio iamnata 
cx ineffudci efftciturefficdx imfcdimcntts cef?an 
tihuSyCUr no ide dc dBionc dicdmuSyClUde ahohligd 
tionc i^dritur,ctj^uenitutuUlicet*^.cd.ff^dc procw. 
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^Dtfcrtfus hic. § Jfortijlim ohicSiionc., 

INcxcwp/o huius, f .fonitur dics caufa muUi^ 
flic4ndcc Cr diffcrcnday^ limitandcc ofcligi- 
tionis^multiflicanday(iuonim fingulis 4nms pro 
miffum cfiydijfcrcnda^ciuonim nifi frctcrito anno 
fion rc^tc ([uis pctct fummm illius dnniylimitddcc^ 
nm u{(\^ dd uitdc rewp-^s limitdtdcR ohligatio qwo- 
ad cffciium faltcm cxa6iioniSy& idco fi harcs pe- 
tat jiifulantiSyUt potc quia jiri^o iurc durat ohliga, 
tiOyCumtcmfusnon fit modus tollcnda ohligatio 
nis ut inA ohligationum.ffJca£tio*^ exccp- 
tionc tamcn^iiuain c<iuitatc confiRitA quicxccftio 
nc.ffJccxccf, rcffcllctur. 'Exflicato fic tcxtu con 
tra illum ofponOyCj^in illius cxcmflo poft uitam fti 
fulantis non durct aliciuo modoohligatiOyCiuinimo 
ipfo iurc cxtintia fitynam licct tcmfus non cffc mo 
dum tollcnd<e ohligationis ucrum fif, ncgari tamc 
non poreft, ^Mm folutionc cius^^iuod cx fa£iionc co 
. ucnta dchctur ilriRo iurc tollatur ohligatio , nam 
folutiocRmodus ohligationis tollcnda y qucmad^ 
modu dcccj^tilatio nouatfo dclcgatio utinfra ^Mik 
ntod.tolokVidcamusigiturquidcfl ([uod incafu 

huius, \ .tromittatur^ccrtcnonamilius^quamdc^ 

F 



cm durcidnm <iuodi uitirt f{ifuUtory fi ergofin 
gulis dnnis folutumfucrit uf ({; ad mortm , omnt 
id^iuod j^romiffum cflyfoluium cR^fcd uUrafromif 
ponis tcrminoSynihil dcbctur.confcqucns igitur cft 
utdiccrc fofimusfolutioncfa^a ciuSy<{uod cxpro 
mif^ionc dcbchdturyflri^o iurc ctiam fubldsam cffe 
ohligdtioncmy duthorcmq^nuUd racionc moucri fo 
tuiffcyUt dixcritohligdtioncm in hoc cafupcr^ctus 
ri^ ddhccrcdcmc{; tranfirc , hccc opfofuio qudmuis 
frimdfdcicfortif^ima uidcatury ^M4wq; multorum 
mmostcrruiffc fciOytolli tamcn potcrn cx co^cyhu 
iufmodiflijpuldtioyindnnos fingulosdariquo adui 
uamyinccrtd fityrdtionc cnim inccrtitudinis jity ut 
mnc^uam omnino folutio ficri po^ir, ohligatto 
ccjfctyjingc cnim mc co annOy<{uo Rifulator mor- 
tuusc^yfoluiffcy jpotcritnccotcmporc diciohligd 
tioncm fuhlatam cffckcrtc no, quia cuminccrta fu 
mors uniufcuiufc{;; non fo(jcm diccrc iam mchhc- 
ratumahohligdtionCy({Udmuisita<{i adchito illius 
annifimfolutionclihcratuSyno tamcnah annorum 
fc({ucntium ohligdtionc.({u<£ tcmporc nafci aut du- 
rdrcnon imfcditur ^ndm fromif^io in dicmRatim^ 
froducit ohligationtm\ ut notum cfi , illdm igitur 
ohligationcm <{uum folutionc fuhldtdnonfityfioh 
mortcm ^ipuUntis tolli diccrcmus^idm in Hlud in - 
cidcrcmuSyCl tcmfus cffct modus tollcni(£ ohligd- 

l 
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tionis y (jMoJ^MiJf w princifvjiiuTis rcj^ugnat ({u^ 
ftiuAiorum ^aEio lolli nt<{umXm ^ublicum.ff. 

^dc.fcd ({ma magnus rigor tffct^ut fcrfctuo oh 
ligdtio cum cffc8:u durdrct contra mcntcm contrd, 
hcntium.fatius cffc futauit lcx cxccftionccx \({ui 
utc conccdcrcyciuam iuris^frimas rcgulds tollcrc^ 
frout in comflurihus huiufmodicafihus cautum fft 
tuncaUtoppofitiofa^a ffroccdity({uumtcm^us ccr 
tumadic^um c/l, ccffat cnim tunc ratiohum dcci 
fioniSy({umah inccrtitudinc dcfcndcrc innuit lcx 
fi {\ichum^ ^ frimoyuhi confidcratur inccrtitudo 
huius RifMtionis in annos fingulos dari. 

DijJwMIu dchcllcSiu lfi^ichl ^.uffJcucr.oh. 

Id ({uid fi fimflicitcr diSium cffct in annos fin 
^gulos dariync(l-adicB:um cfict c^uoad uiuam^ 
an ita pcrpctua crithuiufmodi flifulatiOyUt fccfrc- 
dcscfficacitcr fofiintagcnfi^ uidcntur j^offcy ({uo 
niam inA.fi fticfcu. § .priwo fcrfctua dicitur talis 
ft/p«Utio,nf(j; ullum ucrhu fitdc cxccftionc , fcd 
contrariu futo ucriuSy quia ihictidapfcHatur h<cc 
fiifuUtio inccrta/inccrtitudo autcno aliundc pro 
ucnity({ujicxuit^ tcporcinccrtOyaliociuiuamcffct 
inccrtitudinis confidcratio,<ifin infinitu froccdc- 
tcturp({Uodno cfl friicfumcdu^nifi dc h<!^rcdihus fat 

F H 



mmto arg.Uindnmlilus.C. Mcg. qud^ <iumuh 

de lcgdtis lo<iUdturydd contrd8:us ctiam cxtcdi po 
tcritycumlicitu fit infcrrc a Ugdtisaduiuorumco 
utntioncsAAurc ciuili^ff. dc condicio. «27 dcmon- 
HrdtAd <iuodfdciunt innumcrc alicc lcgcsyfacit ctia 
gdhocinfinitdtcm cuitandam cfft drguA film.%. 
^Mi dcce,jf dc lcg. ii^.fdcit fratcrcd^ quid cum quis 
fromittitjcddturumin annos finguloSy nonuidc' 
turqudtcnusucrhd fracifcoficnduntj dlium qudm 
[c obligdrc fcrfonalitcr^cum hic contincdtur aSius 
rcitcrMiSyCuiusohligdtioncm nc^; dh hacrcdc in 
cifcrc ncq; in ipfum cum cffcSiu trdnfire lcgcs non 
difj^onunt^nifi <iudtcnus in dcfun^i fcrfonditacrdt 
fundatdyUt conditioncs rc^iuifitce dd ohligationis cf 
ficdtidmy<iu<)e ucl eo mortuo ^otcrdnt eucnire^ con * 
uentioncm confirmdrcnt , ut fipromitto dcccm , fi 
ttduis exAfid ucnerit , uclddcdlcndds Unuarids, 
^t cum ^romitto fuh condnione , quanifi me uiuo 
adimflcrinonporcfty tunc proculduhio fccus crity 
idcmdefdSiofiuc dandi fiucf<tcicndiy<iuod promif- 
fori non r/l imfofitu^nccimponi potcfi^ut in fxc- 
flo nofiro.Ponc enim.cxfromiffioneindnnos fin 
gulosddri y ohligdtioncmin hccrcdcm promifforis 
tranfire <{uid dc hcercdihus fd£id eft wetzo, ccrtc <iud 
tenus rcldtio fit ddddtionemapromiffore fdcicn' 
ddm inuitdytuncdd h^^^rcdcstrdnfmif^io fet^ctidm 
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fi nulU tffct It ln<erci\l{is fifti mtntio\uonimil 
liiiifdd^iim dandi promiffori impofitumtR y ^hd^c 
in.iuctcris C dc contra.i^ commit.iiijp. confidctd 
tur^quitcnus ucro reUtio fitdd iUam ddtionm^ciu^c 
poRuitdm promifforis ab hccrcdibus ddimplcndd 
r/J, non poffmus diccrc cdm dandi obligdtioncm 
fromijfori impo{itdmy({Honidmdb ip/o po/? mortc 
fudm mhil potcR'ddri , ncquc cnimddid (^uod poil 
mortcm fumfdcicndumcii^potc^iccnfcri ohligd^ 
tus drg.hftipuUtio tRd. $ .fi ({uis itd.jfJc ucr*ob% 
f(^c\UdC BdrAbitraditiUudigituronus fiuc ddndift 
ucfdcicndij<{uod piom^fforis pcrfond impofitum cf 
fccx ndturd conucmionis dici non potcRydd h^rt-- 
dcs non trdnfmittctur^nifi dc illisfudid mcntionfn 
hoc innuitur inAMCtcris.Cdccontrd. <3 comi. 
/t/pM.gw/s Cdm \dfon pro contrdrid pdrtcdllcgn. U 
ludctidmprobdtur in.l^.^Atcm fiinfdc^o.ff. dc 
ucr.ob^cumhiscfuce Bdrto ibi trddityidctidm pro- 
bdturin. d.l^fifiichum. ^ .priwo dcucrobMbiiu^ 
Tisconfultus^poRc{Udm dixithuiufmodi {{ipuUtio 
ncm in dnnos fingulos ddrij pcrpctuam 67 inccrtdm 
efjc^ fubiunxit non finiri c{ucmddmodum fimilc Ic- 
gdtumindnnos fingulos mortc Ugatdrlj fnirttur^ 
qudfi uolucrit diccrCynon co modo ob mortcm Hi- 
fuldtis /ifiir/jCjMo lcgdtum ob kgdtdrij mortcm^ uo 
luit crgofcntirc dU<iuo modoob mortcm Hipuk- 
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tionemfnirl,<lummdlucrfoalcg^ Di- 
ucrfitas mm dVu cffc no potcTity({um hdcc^quod 
Jcgdtumomnino & iffoiurc^finnur tnjj^c^d tcR^ 
toris uoluntdtCy({Ude tin<iumrcginA dominatur.l. 
in conditionibus,jfJc condi.&dcmonf flifuUtio 
autcm ({UdCinfolcmnitdtibus ciuilis iuris multum 
confh^itynon ip/o iurc jinictury({Uonid «27 poft mor 
tcm dtiioncm licct incfficaccm hdbct^ob mortcmau 
tcm cius uigor^ cjfic(ttidyUt potc cxccftionc c5- 
fctcntc jiniturjC{uoi infra dccUrabo. PotcR ctim 
in dio pondcrari illc.^({uia (^um diRum cfJctilUm 
{iipiiUtioncm pcrpctuam tT* inccrtamcffeyfubiun" 
xiffctUx didi rationcmrcddcndo^noncnim /zm- 
tur ^c. fi ca pcrpctuitatc confidcraf]ct,ut dd hdcrc 
dcs cfficacia fiipuUtionistrafirct At cuaducrjatiuc 
lo^iuatur cxprccdiB^is infcrcndOyilUtioilU pcrpf - 
tuitatcm dccUrat & rcfiringit & cx inccrtnudmc 
dcpcndct.Diccturautcmpcrpctuaobligatio ca rn- 
tionc potiuSy<{uia cum pcr modos iuris ciuilisfubU 
ta non fityfccundum cius fokmnitatcs aRioncpro 
ducityautprodu^am rctincty ({uam ({uod cfficatiam 
fuam confcruct utin* § .«o/Jro cuidctcr probatur^ 
multa cnim ({uauis inutilia iniurc idco tolcrantury 
quiadcfccduntcx primis princip^SyqUiscfacilc mu- 
tauda non funt arg. l diuus.ffJc i n intcg. rcfli cum 
alia uia cquipolUns rcmcdium inu:niri potcfi in rf 
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fcSiu mm hoc cafu tdntunie ^udfi erit txceftio- 
ncm compcterCy<ium d^ioneipfo iurcfHbUtm ef 
fcytandcm pro bacopinione t3 decUntione facit 
A.fancimus in fine.CJe donatMbi cum dubitare^ 
tur^an donatiofnd:^ pcrilifuUtionein annos (in 
gulosunici cffct domtio ccnfcndaj diftinguit ludi 
• manus^anadumfucritfUt ad hxredes tranfirctf an 
utrohuiufmodi fucrit donatto^ut intra uitaconna 
hcntiufiarctjcu itaci^detranfitu lociuitur inh<tre- 
dcSjdc iUis ficri mcmionedcbcre innuityHludc^;, agi 
oportere fignificatyUt tranfcaty^fi a6tu non f«e- 
rityUcl cotrariua^u fucritytunc ilU coucntio huiu- 
fmodi cenfcnda crit , nc ad hdtrcdcs trafcaty <J itd 
nulluscafus indccifus rclin({uctur^ niohiccucrba 
fihuiufmodifucrit coucntiOyUt intra uitailct iona- 
ttSyhos duos cafus poterunt coprehcndere , aut ({uu 
ji^u fucrit cxprefiim.ut fict^aut quia contrariUy ut 
fcilicct tranfcatiiRu non eHyUnde nifi aRufity ut 
. trdfcatyUti({,; no tranfibit ex his apparct optime 
adhuiusopinionisfundamcntuallcgatam fuiffc pcr 
Bar.pr^tdi^SUgCymalcc^ reprchefum in hoc d dlo- 
£loribus BarApfum.cu et tacite uidcatur luAinianu 
^dLrgucre,([d^ no coprchcdcrit cafumiUu, quadonihtl 
€X prcfiim a£tu cji inter partes^iperfcSia.n.rffct de 
cifio ilUfin qui fuma cura uoluit iHHiniaJuhitatin 
uesHeteruexpellereMs ita explicatis uidedu eniic 
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ie miont iiffcrcmi(ty({uiTc lcgdtum in dnnos fin 
gulos flurdcgdu cffc ccn[cmuryddco ^ fqxen- 
tium dnnoTumlegdtdconditiondlia fint itayUt mor 
tc lcgdtdfvj iffoiuTC dcbcTi dcfindntyfiifuUtio 
tcm inMnos {ingu\o$unicd c(]c dicatUTy & perpe 
tud fityfTO cuius rcfolutioncdnimdducrtcndum cR 
imprimis cummortc lcgatdTi\ /pfo iurc jinutur 
lcgdtum dnnuumymcritodicifotcfiin dnno incc^to 
2urum cffc lcgdtum^ quid ccfiit dics , quinimo 
timj^cti pott{l.inccfcmcLff.(iUindodicslcgati ce 
dit^profcciumibusdutcmannis^ qutdinccrtum dc 
mortcdut uitd lcgdtdrij cjiyConditiondlcy 
BuscRfcirc , ({Udrcipfo iurcob mortm 
finidtur lcgitum^ftifuldtio dutcm dd hdcrcdcs trdn 
fcdty&^ldjon in.d.lfiflichum.^.frimoadducitrd 
tioncsdliciuotyprimd cRc^lcgatum fitob hcncmc- 
fitd lcgdtdfijyidcocy dd ipfiuspc^fondm dumtaxdt 
Tc(jpcxiflc tcfidtorcm diccndum h%dt in fiipuUtio 
nibus ucrbd dumtdxatinfj^icicnda funtjhxc ({uidc 
fdtionon fitisf4city({uonidm inRipuldtionibus^ciu<t 
jiunt cx cdufd lucrdtiud ucl dondtionis ctidm mcri - 
td dondntis folcnt injj^iciydddcyC^^ ^inicgdtisfidi 
£tum fltjncdTitio pctdturypcrfondhccrcdis Titvj co 
frchcnditUTyUt tTdditurinA.non folum.^f. talc.ff 
dc lib.lcg. itcm fi in pdSiis in quibus f r non pctiturU 
aTitio promittit(luiSjfi ucrbd{tri£lc dccipidmus, 
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fohm fcrfonmffomifforisin ciscontinm ui&^ 
bimns^p \iad harcdcm trd[cut ohligdtiOf ^illud f/i 
qHik j^Tccfumimus fcrfonm adicRam jpotius grd- 
tu dcmonfirmonts^ qumlimitandx obligdtionis 
argA.mifgcntium.^.fdRorum.jfJc p4c. 
fa6ium.ff.dcproh. ^ ^\ 

Sccundd cR rdtio ({uu in {\ipuutionihu^^ inttrut- 
nitfa^tumRifuUtoris^idcofortiusiusdcquiri^^^ 
qum in lcgatiSyuhi lcgatarvi fa8:um\nullum inttr 
ucmt ut notmr m.f .cx conditionali infra hoc ti 
tulo.Scd ncc hdcc ratio flacct^quoniam ut inJ. ^ • 
ex conditionali dicamyratio illius. $ •pcr doSiorcs 
trddita dcfcndctabalia rationCy({Ucead cafum wo- 
ftrww adaftarijnon porc/l*,4d(lf ,q«od ut ju^ra dixi 
ohligatio cx {\ifulatu ptius tranfit ad hiercdcfk^ 
({uia pcr modos iuris ciuiliSyfublatanoncfi^ quam 
quod profiCrfa8:umRipulantisicfftcatiorcm cffc 
' lcx uolucrit^cum lcgis jinis fit cam dcbilitarCyquo 
po/?/r commodius finc princiviorum iurismutatio 
nCyUt fupcriusdcc araui. Prcctcrcd cgononuidrOy 
quarcmagisfducndum fit (lifulanti in duhio,cot%' 
tra qucm lcxmtcrprdetationcmfdccrc folct.lquic 
(luid adRringcndc.ff.de ucr.ah^cum fimilihuSyqud 
( lcgataTi]h£rcdiyCuminlcgatismultumfaucat lcoc 
5 lcgatafi^s.i fi cui jfJc /cg.ij, & cx his tolliturur 
<tid.rdtio lafonis diccntisc^fit intcrgrxtatio prp 



})(trtdt contn legdtdmm.l dfui lulidnum.ff', dc 

Ug iprimo fto RtpuUntc contrA promi(forcmJ. 
uctcnbus.ff.de p4fti5,(jwom4W c27 lcgdtarvis lcx in 
hdc matcru folct mitgisfducrCjndm^licct m ft/pni^ 
tionibus tn€nnos fingulos no fofSit {{ipuUtor cxi 
gcrc^portioncm dnmfrdcfcntiSynifico /imfo, fccus 
umcnin lcgdtis,Lnccfcmcl.jf.(iuMio dics lcg. ccm 
. inhifuUtionibus ctimintcr^rdctatio frofromif- 
forc /zr, qumuisin contrafiibus ultro citroc^obli 
g4toryjs cotrd cum lcx intcrprdctationc fdciac , qui 
fit£iioncmdmbigudm dixitycum potutj]ct \cgcm 
apcrtius confcrtbcrcJA.uctcribuSy rdtioitaci; lafo 
- nis cumgcncralis non fityrcijcicnda cR , undc cgo 
futarim alia rationc tcrminaniam t3 refolucniam 
huiufmodi difficultatcm confiicranio imprimiSyC^ 
djlHipromifit darc ioncc uittatyltmitatum confcn-- 
fumoficniit ai ianiumium taxat co tcmporCyita 
ut in jincillius tcmporis coHigamus confcnfum con 
trariumcx m^ura conucntionts praccf^iffc ilUus co 
trd^us omnino rcfolucniiyqui (Jm/Jcw confcnfus in 
tcRdmcntis <3t conucniiontbuSyC^dt confcnfu pcrd-^ 
gunturfufftcicns cfid prtncipio di tollcnidm ipfo 
iureohligdtioncm.l in (onditionibus ff. decondi* 
tio.&dcmonfl: cumfimilO-^ •ulinfrd qutbusmo 
dis tolli.ob.dt indtpuUiionibushic confcnfus non 
fufficityCluonidm utobligdtio ex JiipuUttone ipfo 



iure tolUmyOfusclidcceptiUtione^ftu fKmtione 
ueldlvjs modis ({Hibus obligacio tolluur drg.lfro 
ytpff.de fol.^.lan inutilis. ^.4cceftum.ff. detc- 
cep.& tituli ({uib*mod.tolob.Vnde cum propter cn 
certitudincmyUt dixiynuncium pofin ddri tempus 
in quo obligntio nonddfitynecefjeeftycum per wo- 
dos luris ciuilis fubUti non flt^perpetucturyconfe- 
quenterc^ ut exceptionis remedium ex equitdte co- 
petdty^ inde fity<{;in UgatiSy Ciua morte kgdtdrtj 
ipfoiure tolluntury<{uidincertde{lmorSy incertum 
etiam fit utrum in fequenti anno dftc3r«r, V pro- 
fteredcoditiorJdlid etutyputd fi uixerit legatarius 
iSfrefj^eSiu huiusuaridtioniskgdtumdnnuu plura 
Ugdta effe cenfeatur yquia quolibetanno incipit 
dit^s Ugdti illius dnni cedcrej.cum in annosfingu 
los.ff^de ann.Ug.inflipuUtione fecuSy quiad prin 
cipio ccdit diesobligationis pro omnibusfequcnii' 
hus annisys^hac [ujfuiant nunc quoad materiam 
huius.^. 

^Al^ .fub conditione. 

^Exconuentione conditionali ante conditionis 
euentum obligationcm nafciycontra omnes. . 

EKiRo, i^.iunRis hiSy qudt \ccurfius traiity 
duo txaminandanafcunturjprimumefian ex 



fiij^uUtlone cUitiofiAli ^{dtim ndfatur ohligttiop 
alterumerity <« creditorcondniomUs propnr cre 
ditOTfit,<{uoii frimum omnes mdifjertnter folent 
dicere inte conditionis euemumobiig<itiontm non 
MfciyUt ttddaur pf r Barfo/u ita ({ipuhm.ff^ 
deiuer.oh.ida;tTgumento.l.cedere diem.ff.de uer. 
ch.uhiuideturtex.txfreffus^nmcedeTe dtemtit 
lex fignijicart inciftre deberi,me conditionis au 
temeuetumniM deberi pote{i,ergo nec obligdtio 
mti efiyfecundoficit tex.in hoc. ^.<{ui Mf(j;<i<f co 
ditionis euentumdijjerriobligdtiontm in<{Mty ter 
tiociuii de MtuTA condiiionis f/l fuj^endtrtiSlus 
ejfeSium fTOfterinceTtitudinemfitm,<{um ntc 
lex cum circifutura ueT{etur prafcire poffft,«t tn 
diturinA uhTt.ff.deacc[ui.hceredititt,fTu(iTi igi 
tHT lex introduceret ohligationem, anttt{um cer- 
tum fxtyin hibituri fit tffeEtum, immo fine rfpu- 
gnantia non pojftt,<{uomm cumobligatio jit iuris 
uinculumy<{uo mct^ittte adlhingimur alicuius rfi 
foluend<£,uti<{ue id dici non fottft, ({uando inctrtu 
e{i,anhabedmntct(?itittm folutndv.unde cum hic 
effe£ius fit de ohligationis fuh(idntid,eo dtjicien' 
te, confe<{uenstfi ohligationtm dtjicereargumtn' 
to eorum qH<e de fub^dntitt deftStu doRoresmil 
Vies tra^ant , hinc fit , <{uod fi dehitum condi- 
tionalefolutumfuerity ^endente conditione refeti 



j^of^it condiSimcinichitil fuh conditiont.ff. it 
condicAndckmultahmufmodi argumctdficri pof 
\nt^ ciU(£brcult(ttis caufa omittOynm^cx rrfo- . 
Htionc huius articuli conftahit rcjjponfio ad omnid 
({Udc jicrifoffcntyfialiquiscontrarim fartcm^ ([Ud 
nunc aliquotfundamcntiscomfrohahoyfcqui maU 
lctjffo coY)trariaigitur fartc animaducrtcndumy 
lcgcmpcr figuram^quandam diccrccx comwfti- 
hus nafciohligationcsutin.Lfrima.ff.dcac.&oh 
cx ohligationihusautcm a£iioncs4. licct. § ^^d.ff, 
dc procurat, Vndc dicimusad^ioncs immcdiatc cx 
ohligationihus^mcdiatcucro cxcontraBihus nafci 
(yitaintclligctcxAn.^.primofufra quihus mod. 
rc^con^oh^^alia iura fimditcr loqucnViayadmiffx 
ita(l;&introdu£iahac loc^ucndi fojma pcr lcgcm 
ut cx comra^u nafcatur ohligatio, ccrtc hocintcl 
ligcndum cR fccundum ordincm natura^nam ars 
Imitatur natura m. fminorcm f ufra dc a doptio. ofus 
trgoc{ij({uandoaliciuidcxalio nafciconfitcris fd 
tcaris ctiamillud cx ({uo quid nafcitur in rcru W4- 
turatunc tcmporiscffcjalio(iuincxnMo nihil fie 
ri potcfiynaturalitcry lcgcs autcm in attt/owtf- 
turalitcr intclligcnda funt ut fupra dixi^fcd^^uum 
contraSius fa£ii fint.l.con[iho. ^ mI ff^dc curato. 
furioMti({; fof}(iuam cclchrati funt dcfmuntcffc in 
urum^atura^non cnim confiilunt infc^o f erwrf- 
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ritdtc*lfi quis fiTitius.ffJc uenoh.uhi exfreffm-) 
C4uetury(iuod (i ({Uis fubconditionc fromifity Oc4 
fcndcntcmortuusfucrity rcUn({uitharcdm fuum 
ohligatumyCrgo antc conditionis cuctum mta cnt 
ohligAtiOyalio(iuinquomodoh(£rcs ohligatus dicc^ 
TCturyquomodoa dcfunB:o in fucccfforcm tranfmit^ 
tcrctury({uod tranfmiffionis tcmporcmhd crat^ad 
idcm facit tcx.in l.lcgatHm fuh conditionc.ff. de 
condiciO'^ dcmonfirat.rcliquummodo cii ad con 
trdria rcjj^onderCynon otft^t itacy l.cccderc dicm. 
.jf dc ucr.fignifi quoniamyi; fi ucrum fity nulUm 
rcmdchcri fcndcntcconditioncohcius inccrtitu-' 
dincmy fcrfom tmcn intcrim conucntionc ligat€ 
tritydonccfuturus cucntusquidfacicndum fit y dc- 
cUrct 9 diud igitur cfi dc rc dchita ]o(iui y aliud de 
fcrfonaohlig4tioncynmi{ucmddmoaum rcs dche 
ri fotcftnulU fcrfona ohligata ut infdc a£lionih^ 
in prin.iun8:o. ^ .omniUyquodi^^iffc co/m loco U 
tius oficndiyita ctiScffc quis^otcrit ohligms nuU 
U adhuc rc dchita^quonia dchitum illud folum dici 
fotcf}yCuius dics ccfft.aut ucnit itiyUt rationc cff- 
fionisfoffit confcflimaiiionc fctiyquamuis fxcc- 
ftio ohflct y rationc autcm aducntus cfficacitcr 
fcti fosfity immo cxtorqucri ut fupra in. ^.om- 
Ifis , uhi <S7 hoc dccUrauiy^ di^a.lcadcrc di- 
cw (sr.lJchitOhffJc ucrho^fignif.at fcndcnte 



conihiont incem ntc ucnh^ntc cef?it dicsMon oh 
{\at4^ .noficTyuhi j^cndmc condnionc diffcrri oh 
ligutio dicitur ({uonim intdligitur dc ohligdtionc 
tffiaci^cx qua lus f^ctcndi naioituryUcl oh qua quis 
fraccftiscmilihus aut nmralihus ad folucndum 
gdfirid:usitd (ityUt contra conucntioncm ^fidcm 
fcciffc ccnfcdturyC{ui interim no [olucrit^ ut dc pro 
mifiionc in dim inJ.^^omnisdccUrdui in frimo 
miculoyndm & in fmli iurcconfultus ind^ohligd 
tionum.ff.dcdc.&oh.cx fromif^ioncin dicmtunc 
incipcrc dSiioncm dixit^ cum dics ucncrit , cum O 
fuprd\uifum fucrit ctiam dntc dici dducntum ndtdm 
cffe^c{uodcrgo ihidiciturtunc inciperc dd:ionemy 
cum diesueneritjdeefficdci intelligtndum necefia, 
riocRut in,d. '^.omniscxpofui^eddem igiturrd- 
tione tolerdhiliseritnoflri.^AnterfratdtiOy ut di* 
cdmus pendente conditione difftxri ohUgationem 
fcilicctefftcdcem^ne incifiat fffeftus fuos interim 
froduccre ^^eodcm modo ohligationcm fufra dt 
ohlig.dcfinitam de efficaci intelligi dicam^ necy no 
uumeftyUt ohligdtio inefjicdxndfcdtur ynon td-- 
men prorfus omni effcSiu carenSy illd dutem cddcm 
trd(iu tcmporis dliquihus interuenicndihus uires 
recipidtymdioreSy(!7 efficdcior redddtury&hdcc di^ 
fj^utdtionis grdtid didid cffemdlimy c^udmut do£to 
rum omniHminterfrcictdtioncm fuhuertendafufc, 
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^ixtkehmhdt^byimms tocilUrt po/fiwr, ut mu 

opftt(o<{e oriM^iMlis qualis ohligmonisinuUigi' 
my<{U(e cadm fofieauircs recipMf,do^lon<i« ne- 
ro ae ilUy ob <ium ex legcconutntionistcned' 
tifffolmtfiltcmintr^ certum ali<{uod ttmfuSyUtl 
exqui ius^ttcndi arimriUt de jiromiffione in dii 
fufrdixi. 

cudUor fity 

aVodi fccuniumdrticulmy dn coniitiond 
lis crciitor frofriccrcditor |it, pro p^rft 
ifr£^4tfM(imMlrifMn(ltfmr>ttitf(I(lurM^ti(r> primo 
natt; fiwpKdrer crciitor iicmr , fci cum hgc 
qUdlitdtc^quoifit coniitionalis.l coiitiondUs.ff. 
iiuitr.fig.crgo ^uoifmplicitcT iffclUrinon fo^i 
tcRyngn rft proprir,^uo4 fiwplcx fignijicdtio |i- 
griificdt ahfolutc argurHtnto corum({Ud^ trddit Bit 
tolus mlLucius ^.quafitum.ffJeUg.i^.ftcun^ 
dbiniucitarA.frimhff.fi ctr^fet.uhitunc ini{uit 
Itx cfiitre iicimuTi 4uumin d?iq«o cl^nttiRu 
iem alitnm fecuti fumus mox aliiiuii ttcefturip 
it eoaiitem cui fuh colkiitione quii fromittiiuf 
m'dehetHf,iicimf^^^^ nliHuid fitmcM 

r(cefturHS^<lHii^immmefia^ iliquii rtcc 



purui propttf cdniitmis incertituiintm , tert/V 

factt Ucrcditor.ffJt ucr.fignt.uhureditoT is cfft, 
dc{imtHry<{Hi ferfcm txccftioncrcmoucri non fo 
tcftMud igitur argumcnto c{\ illum non cffc crc- 
ditotcm^qui a£iioncm nonhibct^ qnod dc conditio * 
nth (XcditQri: dici f p|f ^^excrptjo.t^im inmit ac - 
itonxi compttcntxi cxcXu^oncm ut in.\\^Ac ex- 
tt^.ayMxtofacitA is cui in finc.fjJt a6iio.i(y ohli. 
uhi intljnit iHrifcofuhuscoSy crcditOTCS acciffi dche 
re^^Mi a£tioncm alif^uamhahcnty <{uinto <{uia crcdi 
tor dicitur rcfj^cHu dchitoriSynamcrcditOT &de- 
hitof Hidcfitur fe ccirrelatiuc hhcre\ergo ([uemad^, 
modum dchitor is effe dcfinituriy a ({uo inmtofea^ 

ni^ extOTciucri pof^itjUtin,lA^^ 
na\^'creditor is erityqHi pecuniamexigert fo fui 
^TgutndoacorrclatiuiS' ayg. I.ij.Cdlc indic^^iduh, 
toiuffdt cufn hac conditionali creditori non cowi 
uenidntyproj^riecrtditor non erit y fcxto qma fuh 

mditiQmredUorjionfimil^^^^^^^^ 
cMdiuoneyergo cumet^^us fmpUciter non cori-; 

ueniatyCrtditor fimpliater^M^^ proprit affcllal^^ 

tux drgutni(i ,aheihyfnotogia , quod argumtntutn 

ifcttt utxrdiitHrfHpradeteRamtnt^^ P^rB^rji 

talww m.Lij-i^lwMW^^^^ ^nsin loci^ 

fcr doStbrciyioc his itaf, ratio^ihs pcr mc.fu ex^ 

f lic^is <d»?ci^<I«i)t d((iimi conmunitti-cjcdiiQf 
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ttm\ondiiiori4lm propriccrciitotcm no effc^ 
goumcn modo crcditorcm f^ofjc aj^pclUri^ idc^i^ 
Ugc frimu.jf. ficcr. fcu. Bdrto. alii^ uolHiifc 
Hidcntur^huic tamcn ofinioni oh ftdt urgcntif^. 
fimc.l is cui .ff. dca^imui^ohligatio^ubicon 
fiituitur diffcrcntid intcr UgduriHm conditio^ 
ndcm , ^ kifuUtorcm conditionalcmuthic cre 
ditor fit j illc non fit , m igitur uolumus ilUm 
Ugcm dcUti fignificationc crtditoris intclli^ 
gcrc y <!f tunc Ugatirius conditionalis Urgo 
quodammodo crciitor dj^fclUhitur: /<r in lcgc 
crcditorcs .ff. dc ucrbo^ figniftca. fic non cric 
diffcrcntiM intcr Ugatarium & Hifulantcm^i^uoi^ 
ncgat ilU Ux^aut uoUmus crcditorcm frc^ric 
ihi dccifcrci^ tunc Ugatirius frofrit crcditor 
non crit y ((uamuis fUcucrit cum i{ui fuh con^ 
ditionc hifuUtur crcditorcm cf\c ^ fcilicct pro- 
fr'i(t\ crgo illius Ugis dccifio muitum obfiat^* 
communi of inioni y ratio dutcm diffcrcntia in^ 
tcr flifuUtorent i!f Ugatarium wfcriiis cxflica 
hitur. fccundo fdcit Ux frimd .ff,,^ ccrtcfctaJ" 
'uhi rcrum crcdicdrum tituUm idco framififft 
ffittorcm inquh iurcconfultus ^ quidomncsconT^ 
tra£ius^ciuos dlicndm fidcm ficuti inRituimus^com 
^USiituryncgdri dutcm non fotcR^quin fiifuUtorp 
fuh^conditionein fti^uldtione tromifforis fidcm 

Q fi 



fe<iumr^&({mim furtymm furt & fimfJiclter 
grtdit ([uodeummcconditiont fromifjor jidm 
iwucntionis fcruahityconditio cnm ddcxccutionc 
fcH folutioncm non dd crcdcndum rcfcrtury pro 
ftercamMAs^cui^RifulatorcoditicnAis^ crcditot 
fffc ahfoluttiiciiur^nonohflm dlcgdtd in contra, 
9iumyncgatur cnimimfrimis.c^qumuis fiifuJdtQr, 
fuh conditionccrtditOTconduiondU^dfftUcturycy. 
furtcrcditor nonafftlltturyUtnunc [dixi^ncciuc 
cnimilU ({Udlit4S,({uod fit cot^duiondis ^ rtffigndi^ 
fH(>^mflict,[dicitur tnimcortditionalis , c{«m Juh 
€(m£tioncdthtturJicttUTdutcm\imflicitcrcrcdi 
tory^uid furtjt^iuiturdlitndm fidm^non ohfidtt 
frinfd fi ccr.fct.<\Uonidm ({uifuh conditiont fiifH 
Utur.dlitndm fidtm ft({uitur ali({Udndo rtctfiurus 
.i,fpew hdhcnsrtcifitndij fi conditio cucntrityndm 
tf fdtm dlitnam in dliquo contrd^u fc<{ucttm Itx 
iddemcreditorcmfmflicittr dfftlldty({ui igitur 
€rtiit,({uid fe reccfturum fj^trdt , crtdit , dlio({uin 
fiuflrdcrtdtr^ dictrttur^non oh^tj.cttiitor^fff 
dtMtr figni^ quonidm conditiondliscrtditor ftt 
jfttud txctftiom refftUi non fottfi , «27 cum txcit 
ftio fit etiimimmonistxclufiout ip^li\^ff* ittx 
cep. kccurfm miit,merito coniittondlcm creiiT 
torem^^ it fMo a gdi^^ 4{uid fttf ttud exctftionc 
• 'cudinon mtft^crcdicorcm fmflicitcrdfftlld' 



tt 

himus^ cHlmudmlfgecreihoTin iim \imilisif 
fc dicitur > de ({uo cum iffo iurc a^iionm fcaiwf^ 
noti cji dubitandumyalictr tmcn ^ miu% ff J^o«- 
ixrc jolitusfum conctdcns induho cxccptimn Mf 
fcU^tionc ilUmMcmrCy({ux 4ilia«em ip/ai«re « 
fctcntm cxciudit ut inXlvj muitur^ infu4t 
txccpno^codcm modo accipitUTj confidcrahS, cnm 
ircditore proprieolim fuiffc^<ui cthymcHogida^ 
Ucnirct utm.Lfrimn \i ccr*fctfcr inrerf r^cftftio- 
ficm autcm uirorum frudcmumm iurifconfuUori 
txtcnfm ilUusnominis^fignificationcm , ut ctim 
is ^m pcrf ciuiitxccftioncrcpj^clli non poffct^cum 
gStionmiurc habcrcty crcditor a^fclUrctur^ nm 
licct m4.Ubco,ff. dc ucrfig.contrad:us d<jini4m 
xflc uhro citfo(\; obligatio^fcr txxcn{\wcm un£ 
mutuum commodatumaliac^; id gcnus contraQus 
Mppcllantur.u^ apparct mhis titulis argumcnto ti 
tuli dcobligatiombus<iua cx xjuaft comrac. naf, 
in principtOyhincci^ratio dijftrcntidc intcrlcgdtd-* 
rium^kipulatorcm colligi fot(fly nam<{uamuh 
quifub^onditionc fltpulatus cfi^noncd rdtiont^<^ 
gQioncmhabcatyCiuX pcrpctud cxccptionc reppelfi 
non pofSttyCrcditorapptflcturyto tamcn refjpc^u 
crcditor atityquta ^dtmfccutus cRalicna cum 
aiii<{uid rtcipicndtyncciuc cnim in.d.lxreditcr jquS 
Mis ibi dicatur pcrpctua cxctptioncrcpclU 
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yunt foh^.mgmrdlio moio creiitorem foffc co 

fiderm,Halchit ir<i(j; hoccMfuargumcntumab cthy 
mlogU^ctiam fircpugnctdcfinnioniy<iuatamcn 
im fcrfcSia c fl, omncs ca[ a lcgc apfrohatos no 
comfrxhcnHt^ lcgatarius autcm conditionalis^ 
^uia ncc aB:ioncmhahet,ncc in ali^iuo contnRu fi 
dcmaltcriusfccutuscR^crcditor non crit^tuncau^ 
tcm pro crcditorcaccipicndus crit , cumcx caufa 
4li({Hafr<ttora6iioncmdccrfucrit ut in finc.lis 
cui iunSia.g.ff.dc a£iio. t3 ohXxg.^ cx hoc rcjj^on 
ictur ad ^n^rrww argumcmum , & cx his apparct 
crcditorcm& dcbitorcmnon fcmpcr corrtlatiu€ 
iffey itaut dato crcditorc ncctfiario dchitor f\t , ni 
nifi ad:ioncm habcat crcditor.ut ab inuito aliquo cx 
tor({ucrcpo(]it pccuniam,niillHS dchitor ccnfchi^ 
tHr^a; ita ccffat ({uintum fundamcntum , ad fex- 
tum iamfatiscx prdcdiRis rcf^onfum cfi^noncnim 
fuh conditionc crcdit y ([ui ^atimac purc crtdit^ 
i[Hod CHcnicntc coditionc promif?um cxoluetur nS 
Mliud c(i fuh conditionccrcdexcyaliud fuh conditio 
nt dchcriy ut rcEte intuenti con^are potcrit. 
%{id. ^ *fi <[uis ita ftipulctu n 
^Declarata huius. § .ratioy^ a «^rijs oh 
ic6iionihus defenfd. 
QV. ({uis ita fiipuletur , ft in capitolium nonafcc 
i^dcrit^pcmdccrit^ac fi {iipHlatuscffct^cummo 
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iietUTyfihi <l4r!,({HonUm cnm tdtduUdfu^t temp9 
yc fopt itfcendcTc, nftrf^niw necfffijiofciemfis co^ 
ditionem non defetiuumy({U4ndtu mem dcjicm 
pojftt.i. qu^indiu cafitolium foffit ifcendefei^^dini 
. flct4 non (ffc cenfehitUTyficin fmili uidemuSyfifH 
fuUtusfucrqfanam, fi Pimphilumnon dederis^ 
nonintcddimfleri conditionemy({um ?4mphilus 
d^fuffct poffc dm ut in.liti jiifulms.ff. ic uerhi 
oblig.fcdhunc tex.multipliciter iwpM2>to,^pr/- 
nto in comrmum ficitih^tccoHditio.ff.de codi^ 
V demonA.uhi hdccconditiofiincifitoliumdfcen 
dcrityits fcrcipitur^ficum frimum potuerit ^ifcen 
dcrityiti <!f pcr contnriumuidetufy (^h<tc condi-^ 
tio fi in capnoUum non ifcendcnt intdligi debf4ty 
fi cum primum potuerit nortifccnderit.ut contra-^, 
jiorum cadcm fndifciplin^.lul ^ .ul ff.dcileg.i^ 
Sccundo in conxrmarum facit , ({uod fi conuentum 
fucrit^ut Pamphilum d4rcs,0 (i non dcderis , ut, 
ccntum dircs.tunc Adimpltricenfctur conditio, cii 
fotuihi ddrcyi^fnon dcdiRi.oh qum moram lis co 
tcftatacfi^tunccnim Pamphili ddtioni locus non 
tfi.d iitit fHpulatuSyCt idcm uideturjfi a coditionc 
ccpcrit hipulatiOjUt ihidc traditur in cxcpto penu% 
lc^at(t fccudu dociorudcclaratiorfc arg.J. pim<jc ^ 
itc fi itj.ff.adJ.falcidiam. ({uodCfiyicon raBihus 
froccdityUt^cxpreffim probari uidetur inJ^fi Titiu^, n 
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; jj! ii uer.J>.cum irgumtmo McUius inllti fii 
fuUtus nullm ii jfercntim conflitui u§Ub4t fiut 
^commioncfiucacontiitionc ccpiffct iiifuUtio 
frout infmdox^uidcrc fotcris.ultimo uidctur ^ 
fcrcmioncm mutmm fofSit hccc conditio adm 
fUriffi (iucro mcnon afccnfurum capitolium arg^ 
AMutiand.jfJcconditio.^y dcmonfi.^uacin pnn 
cipio gcncralitcr di{j^onic mutunm cmionm 
habcrc locum in conditionibus^qua in nonfacicn^ 
do conjijiuntyfccus eft in ida conditioncycum mo- 
rictwr^ut uoluit Bar.inJ.l.mutmc fcr.l.hdcrcs 
.jf.dc conditio.^ dc.his tmcn non obAdtibus tcx^ 
nojicr dcfcndtndus ch ^ &4dfrimumargumcntu 
dmibus his , qucc ^irotcx. intcrprdcutionc diRx 
funt^ rc[j^onictur diucrfm cffc rationcm intcr con 
iitioncm dffirmmudmyfi in capitolium afccndcrir^ 
ncgatium^fi non afccndcrity<iuoniam<iuifub af 
frmatiua conditionc fromittit darc^aut Ugat^ ui - 
dctur itadcmum fcuclU obligitc^ autdijj^ofitionc 
ualidam cffcyfiuoluntatifua parcaturyquct({uidcm 
talis cii.utlincafitoliudjccndat quiSjUndc fi cu pri 
mum fotuit capitolium nonafccndityim dijj^onc- 
tis uoluntati obuiam itum cffcuidctury&idco con - 
ditio dcfcciffc ccnfctur^ cuius comrariaduos cafus 
cofuUtiuccomfrchcndit uidclicct fi nolucrit ^ no 
fotucritargA.fatcrjcucrindmff.\dc condi^dj dc^ 
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^ monR. at f orwm \^ist iicuntur m, f. ffimdjf. dcuul 
g4ri dc hic conditioncfi hccics non crit , ubi nollc 
0LUt non poffc altcrnaum confidcrmur ca rd^ 
tionc quid fi locus fit altcri imqui noluit non po- 
ttrit hccrcs cffcyCrgo affirmdtiud dcpcicttucnicti* 
hus contrarix conditionis cafibuSj futi fi cum po 
tucritynol^critffro qua dcclarationcfaaty nm wi 
lcgatis imcrfr^etitioncmfaccrc dchcmus, ut uolnn 
tas tcAatoris citiuSjquam po(^it,fortiatur cffc£ium 
argAMclrtcgarc.ff ({ucmaltcfia ap. inprow//?/©- 
^nibus dutcm ut ohligatmcm minuamus fotiuSy^ika 
oiugcamusarg^l.inRifulationibus.ffJcrcg.iuris ct 
ex hisutputointcUigcturratio.dA.hdCc conditid^ 
at in conditionc ncgatiuafecuSy nam finis tcBantis 
cumfityUt nullo modo a fcendat capitoliumynon fd-- 
tisfit uoluntati dijj^oncntis^ qumuis dicat lcgatd- 
rius fc nollcy<iuoniam adhuc fupcrcR altcrcafus te 
quifitus, puta q.^ non poj?/r , quod nun<{um dici po 
tcrit^nificum morsaducncrit* non ohhat fccundu^ 
j^uoniam froccdit inconditionibus iam cx conuctL 
tionc promifiis^ciuo cafuycum ilJudquod cR tncon 
Aitionc/ucritcciam in difhofitionc conucntum.or 
taq; fit obligatio^mora utic^; committmr , fi cum 
frimum potucrit intcrpcllatus non fo/i^f r/r,dt in ci 
fu.noHro h(ec conditio fi in cafitolium non afctn- 
dtrit,nun^uamfuit pcr conucntioncm^autdij^cfir 
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V/ionm ftomtffi, & eodmmio rtf^oftimr^gi 

* ixcmflHtn (anus lcgau^ [i i conumionc ccpcrit 
^ Jijj?o|it/o,fiw mcmdconditioncytuncfj^ccidlccfje 
- itcunt do^LorcsfAHorcMltimarHm Holuntmm drg, 
-Jl frwid^. f . itcm fl ita^ff. a Llfdcidim.fc d^ijfi 
iin{{ipHlationcqHis promifcrit capitolium no afce 
: dcrc^Ofi nonafccndcrit^mtHm/diHcrfHS Hti<i; cf- 

• fctcaftis ah illi5y<iHoniim promif^io dfnonafccndc 
doynHn({Hm potcft Hcrc idimplcri^ confc(iHcntcr<f^ 
nccconditio.nifi mors<idHcncrit, fcd promi(Jio de 
TAmphdodindo potcfi {{atimyUndc fi qHampnmu 
non adimplcitHryimpcr morc commisfione Iochs 

Ji£iHScR huicconditioniyfi Pamphilum non dcdc- 
riSyHt dixi.idcm dicMsdcdifjpofitionc panus lcg<t- 
t<€ , dd. l fi TitiHS non curo nunc rc (^ondcrc ob ui^ 
TiosdoHorHm ntcUc^HSy<{HorHm nullHS fatisfacity 
ium^cx dcclantionc (^uam ftci infra dc aiiioni^ 
CipMlrcjjponfio facilisapparcatjad.lmutianccrc' 
, ftondetMr, <{uod ^iHamuis m principio gcncr<ilitcr 
JoijMtftMr dc conditiombus nonfacicndiypoiicatimc 
fc ipfi dccUnt diccnSyhocciHod placuit in lcgatis 
ic hdcrcdititc imclligi poffc.^iuafihoc in contraAi 
husnon placHcrity^ ratio difftrmtcetffc potcrit^ 
quii cum in contnSiibusagttHrdc obilgationc in^ 
duccndd aHgcndauc , f\riEtiHS procc dcndum cji^ h^ 
fHpr<idiiiHmci\^n<tmfi promiffor Holuit fc tune 



tUigdrt^cUmconiim uerciiimfUufit^intolit ' 
tMutioncm ulUm ddmittcrCjUticj^non licct nohis 
in fui fraiuditium iidlios afus ohligationcm cx 
ttndcrc^n inultimis uoluntitihus fccuscfi^ ({uid 
fiomgitur ic ohligitionc tcfiitoris iniuccnidf 
qui nun<\udm fuit ohligms , & cuius uoluntdti 
nidgis fducniumcfi , qum ut ic harcdis ohligd- 
tionc curcmuSj qui cum dh ipfo lihcrdlitds non pro 
ccfsitynun(iudmucllct iifj[>ofitioncm fortiri fjcr 
£ium^froutucrofimHc cH^ccctcrd uiic per dlios. . 

l|[ A 9 « f X con iitiondli. 

Ijbr rdtionCy^udrcincontrdStihus fj^cs coniitio • 
fidlis trdnfmittdturdd %x rcics fotius (^udm 
in UgdtiSj^ multd d lid notdtu iignd. 

INhoC'% ieciiitury ^ cxconiitiondli fiifuU'^ 
tionc tdntum fj^s cR dchitum iri, ilUm({uc fj^m 
Md hccrcics noHros trdnfmittimus fcnicntc di^ 
huc conditionc , contrd hdnc dccifioncm oppo-r 
ifp , quoi cum cx fiifuUtionc[ conditiondli 
dntc conditionis cucntum nuUum ius dc^^uird^ 
twr , non fofiit ({uii<{Udm harcs dcciuircrc y ({ui 
fucccdcnio in harciitdtcm icfun^i , in nihil 
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'titui potcfl fitcctirre, ({Um m m <[uoi iefun^iut 
Uhuit.l mhil.fJt Her.fignifi.tr htculionept,^ 
in legitisaut inditutionibus fj^es conditiomUs m 
nmt tnnfmittmi.ltinict. i^.fm Auie.C ie cAd. 
tollen.mirum igitweji, ({umfecus fitin ftipnU- i 
iiohihus aut contu^ihus conditionAihus,cHmilU 
tionem f*cere liceAta difj^fitionihus teikmentt' 
Tm id conuentionrsliure ciuili jf. de condttio.<f 
V irfonft.CMW fimiIik5,pro defen\i(ine timen huius 

decifionisdecUnnio msgis ac confirmdndo io£io 
rum T(ttionmy<{umem im^ugmndo confidero, 
({ttodin fine.l fi ftaum ff de^roh.intiuii iurecon 
fultuSfideo fdSium de non fetendo *d h<xredem 
t9infire^({utifUrum<:^So\emus nohis'«ic hxredihM 
nofins cAutTtyfundmentum itte^ conhituitur in 
i\U confuetudine,nm6cQnfuetudoe^oftimidi 
ffQfitionum fiue\eg»iium fiuete^memtridrumfi 
uecon<Jientioni\iummttrfres,\.f\dt \tgis interjrt 
tmone ff.de \tg.\. cum de\intonts. ff. dt fundo i«ft^ 
. J.in Rifulatiombus.ff.dt Teg iur.hinc efi.quod ite 
iiror de euiSiione teneituTyetim fi nuWa conuitt^ 
tio de tuiSiiont imtruentTitM^ f rofter af?iiutm 
huius rri conuemi6nem.\,({uod fino\it* i .<{ui t^i- 
dum.ffJe'edt\.ed<c.aex his confirmtri pottR 
Tatio,<{um hic traiit ^ccurfius dicens ta,<{ua no-^ 
ft« mduHTii ic frouifione fiunt Uilidion effe, <{ui 



^uecxtfKeiipftfSa, finc operd^ tiofltdt mttmri{fi 
dependcmycum igiturin difj[>ofitiombus tijimcrt^ 
tdfVjs m<{;;dt huiufmodi copfuetudineApparWy ne 
qutullumfaBum ex pme honorati imetucniatf 
MUtexigmr in eisconficiendiSy merito fjpcscqndi 
uonalis non tranjmittetur^d fms fc^eredes » w»|p^ 
in ius ({uod defunEius haluit fucccdet dumtaxdtjn 
fiifulationihus autemiS^comraiiibus fccus ofcr^-t 
tionemprddi^amyV quia concefjum cfi quafi cx 
difjpenfatione ([uadam^utharcdihusnofiris incori 
tra£iihus caucamus nrg. Iduus. ffJe pac. dotahhu^^ 
dd ([uodfacit^^vj.^ /ij.VSijiCumlegibus p<^^^ 
hus.ffJe uer. oh <{ua rdtionefaiium cH^ut in fjpecQ 
ditiomlia iure ciuili dpprohatd ^n contraciihus 
ius quoddam contineri cenferetur ultra fj^erandifn 
£iumdrg eorum^({uadicit Bartohs m.l. is pqteft^ 
^ff.de aciiui.hcerediMludq^ iushareditaii^m cenf^ 
retur argj. hareditarium>ff^de bon. au£toritdtS 
iud. pof.in ({uod hares fucifdcre pDffctynamaliotlui 
fidiculum uideretur j fi dicercmus fjpcmideix fj^C'^ . 
Tdndi fa£tum trdnfmitti^VAni mmus mcus^ in ({uq 
fitd e/? fjpes in nullum trdnfmitti potcfl, Ex his du<t 
ita dechrdtis infero.ad ({uenddm cafum , qui nu nc 
in regno dragonumdifceptdtur^&in controucrfid 
tiiyCdfuihuiufmodi cfi^ciuiddm donduit Titip fun^ 
<dm fub cd lege M uenitnteccrtd cQnditiQnt Titius 



iomrttfHnium fcio[yfcm rni^rtiSis^R me conii 
tionis cumumy<{U(ercb4tur an ftius trMnfmhtdt 
fj^cmconditionalcm in hctrcdcm ^ quidm ^tcncnt 
\uodttAnfmi^i€ fityquoni^min contraSiihus jj^cs 
conditiondis tnnfmittitur adhdtrcdcs , cgo con^ 
fuhuscontrdriumrcfjpandi motus imprimis^quis 
iurd dc hic macrii \oc\ucntiA dt hdrcdihu% contra^s 
hcntis^non tcrtii ^loc^uumur ^ fccundo ({uu illoru 
hiriumrationon lonutnh huic Ctffwi|, ratio[cnim 
4homnihus dfprohAti cR ^ quU in comrA^iihus 
intcrucnitfa8:umno{{Tum^ idcofortius m nohis 
acciuirimus , di hccc rdtio iii rr rno, quidcm cr /Jir, 
^uidfittc cius opcraaut induRrid fdlla eft dijj^ofi- 
tio,undc qucmddmodum lcgitdrius idco non trans 
ntittit fj^m condttiondcm , <{uid nullum cius fd- 
Hum mtcrumtycur non idcminhoc cafu diccmusi 
flcmcum^confuctuio ftt ftriSiiiuris j&\in cd fun 
dmcntum lcx conflituu , no>i hahchitccrtc ullum 
effcdumynifi in c^fihuSyin quihusconfuctudojincfl 
Itcm prohdcofinionc pondcrdhdmltcx.in.h ^uo^ 
tics^C.dc rtuocdndis dondt.uhi fimilis cdfus^jfii 
ihi dondtdrius ohligmt fctx conucntiont rtm do 
ndtdm t^rtio rtRitucrt intrsctrtum ttmfusy ^3 cu 
duhitdrttur y dnmortuo tcrtiodntt dicidducntum 
ius dcciuircrcturhdcrcdiy rcfjpondit Itx , d£tiontm 
qudtidm com^tthdt^trdnfmitti^trgofinQi^dum cS 



ftteret f tmum fj^es effet idm competiturmy fc^ 
cusforetdrguendoacomrmo fcnfuy ^uodiniurc 
re^cfftum efx^ut traditunn,l,conuenticuhm.C.dc) 
efif.i^y clericis.Ufrim4.ff deoffuio eius^exhts igi 
tur declmhitur tex. nohcr nomter ultrd alios ^ ut 
nonintelligatu: [imfliciter de ommhuscontrcSii^ 
huSyfed de iUi$jin(^uibus(tgitiir de fj[fe tranfmitten 
dadd haredes comrahentiumy<{uomcm& uerha 
miones pradi^orumiuriumhkiufmodi cafibus tiy 
tum conueniunt , C7 Ucet doHores fimfliciter in 
cpmri£iibus f^em conditiona^em tranfmitti dixe- 
TWt.nonefjetnouHm eorum di£lm limitMreaut 
declarare fecundum legem in qua fundanturyargu. 
mum <^(£ tradit Bartolus tn.l.non folum. ff. d( li 
hfr^tione legata ex his etiam inferoad rationem, U 
fi jlliusfamdias ff.de uerh ohliga.^ffA.fi uxor C, 
c{^tfondi^io.infertiSy nam fi jUius familia^ {\iful 
tHT fubconditione^ea(i;pendente emanci^ctus " 
rit^patri a£iio competettxfiifuiatu^no filiOynam 
Hl^ fj^es in pa ius i{uodd4mint{lalegeintroduS:jii 
^(^mitur confeAm pdtri perfiliumargu.U ulacet 
jfw4f ^/^H^i<?<^y/.4/M-fl inlegatiSfCum fjf^es condi^ 
tionilis nori fitAiuxf af^probataypullumtl; iuscon-^ 
^inf4tUf,fei:us etit^i^h^c efi ratio.l. fi «xor.G* 
^iHOHiiimnftr. 
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«Ex iii^uUtmc.Cmha^imiiriytiitieffe A^kiB' 
nem ante temfUi,quo C^rthiginem ferue 

niri poffir cum hccur[io comra aIm. 

>*-. 

LOcd etinm^ifuUtiomhus inferi folentueU"^ 
ti Cirthigini dire fjpondeSy<{uce fiifuUtio li 
at pure fieTiuideiturytimenreiffd hahet temfus 
adie^um,'({uofrom(fforutmrad fecunim Cdr- 
thagini dandm^ex his uerhis ndfcitur difficukds,- 
an in huiufmodi cafihus ame illudtemfus,(iuod ex 
nitun difipofirionis tacite M^fit mti d£tto,<{uem 
gdmodrtmin prowi/?ionf indicmiicimus , <ir ({uoi' 
mtinon fit,uidttuT,({uonimhoc temps ^rtifri© 
tromifforisnon trihuitur,immoenimtx necefsiti 
te ine{l,nm antea Carthigini folui non foterit, 

<{uam tranfieritiiiud tem^us,<{uo Canhagmem per 
uenirifotuerit,etindeei\,c[uodhdec(iifuUtiohodit 

Carthagim iare fj^oniei mutihsfit. I. i)}. ^ .<jHod 
iohefLff.de eo <{uo4 cetto U(. immo impoffMts 
m in fine huius. ^ mCUM i^tUf hoc t<mp«$ f x necef 
fitateinfit tacite,nec{;promflorantea ppftt folttt 
te.frufira deaStione -<{a<tnuUum^f(fet^hahttm ef 
fehum iif^utaturynafi ex fromifiione in iiemfii' 
timnata efi aSiiOfnon erit jine «Ij^mo effeSiu , cm 

fi pro- 
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|i fromifforyUtl in miitio comcntus fohtrit^ ante 
illud tmfus non po(^it refetcrcdAn dicm dcbitor. , 
^jf.dc condiiiAndcLcum illud tcmfus irhitrio fuo 
trtbutum (it^hancc{;opinioncmmflexus cR Birto 
lusindAtd^\ij^^Utusin]^rimu<iuc{\ionc diccSyquod 
fi temfus infitexnaturi reiyimpeditaSiionis orru, 
fundaturc^; indAntcrdum.ff. dcucr.ob « ubi ([uando 
rc ipfd mrfl tcmpustdciteytuncincipcrc a^tioncm 
caueturycum tranficrit iUudtcmfuSy&adduciiBdr 
tolus hanc r4tioncmy<iuod in hoc cafu tcmfus ob n4 
turamreialege intclligatur ylcgcmautcm ortum 
dftiowis po/?r imfcdirecumfruRraorirttur^ confir 
ntmrh<£c op{nio,<iuia in^Uimcrdum tra8:atur dt 
fluribus cafibuSyquorumaliciuot hahent in fe condi 
tionem tacitam^qu^^quidcmortuma^iionis impc- 
dit ut tjaditur inA.item<{uia.ff.depa8:. cum ergo 
omncs illi cafus quoadaRioncm produccdam c<iui 
faratifint/idcmdcilliscafibusdiccnium cR qui 
iempustacite comprehcdunt arg.liamhociure.ff. 
dc uulgari.lquduis.C.dcimpi^.^t aliis. na<iuod 
oiit lextuncincifcre aitioncmbiformhcr intclli^ 
gere , ncmfcq^ incafibus qui conditioncm hahcnt 
cmnino & uere incipiat, in alv^s autcm non tuncin 
xipiatycumiamnata fit yfcdquodcffc8:um habtrf 
incipiatyridiculumuidctur,ne({; cnim in dubio talis 
interprct^tio ficicndi cfl^cumin huiufmodi cafibus 
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conturiumnon fitciutumjmnto^fohdc opwionc 
fdcit. Ifiitdfii pulms efiem ihfiey&i exifiimo^ ^ 
nLjf.dcueroblig. uhi cduetur 4ntc temfus tacite 
{ubimellecium4gi non po/?c C7 w.d,l. exifiimo 
ienitiuitdte A^iionis quafuumfuityi!^ ref^ortfum 
non dntetem]^usfc^eagi pojJr,«/<j;<iJfo^ixc opi 
nio ffituatuitut lafon dufusfuerit illud etum ddpr 
mdfc non folum diiionem non efje ucrum nec oi^Ii-c 
' gdtionem^iluid]fi ohligdtionem ndtam tffe fatere-^ 

muf utiquc idem dc dHionc fdtendum effety nam fi 
cfi ohligdtio idefi iuris uinculum quo nece^itdtc 
gdfifingimuf^certe ^ dSiio debet effe^ oh <{Udm di 
(tringi fo(fimus,nemoenim fincd^ioneexfcritur 
tn iuditio.lfi fufilli.ffJeneg.geflis cttmot/i- 
gdtiofit mdtcf diiionis.Uicct.^. cd.ff.de ftocurM. 
C7 quicquid fit Cdufd uufstfitcdufd cdufati^. md- 
mmiffioncs.ff.deiufiitiaty iurCjUideturcy cdufd fu 
um cdufdtum fidtim froducdt, t3 fx cdufdtum mft 
didtur fcf diem lcgdlcm fdritcr de cdufd diccndu 
fit & cum mdttr plidm fdridt itdohligdtio d£tio* 
ncmyfcd quumdSiio nondumcomfctdt in his cdfi^ 
hus^ fdritcr ncc ohligdtiondtd crit ^ ucrumddhcc 
quod Idfon dc ohligdtionc dixityfcfj^ondcri fdcilc 
fotefiyqudmuis cnim ohligdtiofdridt dSiionemyno 
fcquitufyquod fidtim fdrerc dcbcdty ncc ctiam neccf 
fdriumcfiyquodfialtquiiefi cdufddlterius rci fto 
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iucenddCy^fxlflfnu iJU aufd.pdtim rrs produci» 
tuTynAmlicet fol dut tcrrafru^us froducant, non 
fiitim neccffdrio froducuntyjpotcftiguuv ohligd-^ 
tto introduciy excdq^noncontinuoaiiionafciy «2 
&iuris fri£ccftis ddfirt^i effc fojJumusvUgdti 
alicuius rci [olucndx graudy non tamcn ad folucm 
dutu continuo comfclli nospcrmittat lcXyUndc oh 
ligwo fmc aRionccffc pore/l arotimcnto.itutO'^ 
rtm.ff.dcddmimHjuto^i^J.fitutor. $ uUcum.h 
fcqucn.ff.dc tutc.dJrdt.dij itdctum quiCarthdgi 
w ddrc fl^ndct fiditmohligdtus eft Cdrthaginctn 
ifc^ut foludt^ucl ncccffariamdiligcmiamadktbcrr^ 
ut folutio quam citius poffit fidtyduhium igitur no 
trit ohligdtioncm ndtm cffc , fcd dc diiionis ortu 
dubitari potcfiyndm Accurfius tcnuit natam cfjc in 
tra tcmfus cx natura rei comprchcnfum,cffci^u t€ 
mcncarcrCyfro ofinioncfdcityndm ({ucmddmo 
dum dics cxfrcfjus in conucntionc from ffori rri* 
luituryitd <!J \ocus ut in.Ucontinuus. § . cum itd.ffm 
dc Hcr.ohfm fi arhitrio fiipulantis trihudtur hoc 
fionimfcdictdSlionisortumdrg.l. fi dcccm cum 
fcticro-ff.dc ucr.ob.quocunc^ igitur tc ucrtdSyCdde 
fdtio crit quo ad a£tionc froduccnda inttr dic aut 
locu cxfrcffumy^itahac fcluronc fot Accurfius 
dcfediycxqua clicitur rcfj^ofioad frimu altcriusfar 
tis fudamctu^fcdnc(^AAntctdu huic ofinioni ohRat 
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cuta Io(iUdtur ie aSiionc ffficdcty ([umdimoitim.ts. 

obligatiorMm^ffJcac.O oblig HbifipTomilcro ce 
tum cakndis warrijs/x ro die incifere obligationc 
falicet effudccm caueturyMm0 antea ei7 oW/g4- 
tionem <b attionm mtam f/?c in cofcffo eii^ ut tra 
ditur per Bar.in.dlAta {lipulatus.ff.de ucr ohlig. 
tadem^Uifi modorejj^odeturad.l.fnta fiipulatus 
t^em abRe^ut loquatur de aiVione cfficaci refj^^e^tu 
torms, (^uod intcrcB: competenti , nam rc fj^e^tu eius 
^Hod particulariter intcrcfi^agi potent arg.i con 
tinuHS, ^Jtem quiinfulam(j.i fiipulationes non 
iiuidunturin finc ffJeuer^ob.ubi etiam Bar. hoc 
fatcturynon obRat i exi^imo in ^ne quoniam lictt 
ihi qu(£fitum ejfc rcfcrat iurifconfuhus an nata jit 
tfftio antctempusalegeuclex naturarcicompre" 
hcnfum^non tamcn dccidit natam noncffe^fcd non 
TeSte agi^quod quidcm fimile eft le^iunicdc in fine 
.ff.qudnd^dies ufus.lrg.ubi probatur ante dicm na, 
tam iffe aEtionem^cjuamuis exerceri nonpof?ityai 
uertedum pri£tereae{iquoicumi\ipulor dari Car 
thagini tacite tcmpus complc£ii uideor prout cx nd 
tura rci cognofci potcf^^quo perucniri pofsit C<r- 
thaginc.utexpreliim dicitur m.d.iinterdumyi{\ui 
ergo icmpuscur lcgale potius.quam conyemiona* 
leappcllabitur^cum(^iluodtaciteex natura conuc 
tionis concincatur conucntionale dicaturargAAi 



n<(is tftjcur porius aSiionm imp^diet^^qud txfrtf 
juSyCum cxprcjfa maifircm cfftcacimhabtdm^ qul 

UcitiA, tion tfunciuinf.jfdc coniitio.^dmondr^^ 
^txhis ita(\;uidcs Accurfuopmioncmfortcucriorc 
:c(fT,ciuodficum Romcefis^promittas hoiicCdrth€ 
ygin^dMrr^idcoinutilis crit huiufmodi proniif^io^ 
\qui<t quod tmpojjibikcRyCxprcffimpromitriSy idco 

4£im iocofum uidcrisficcrt drgA. non folum jf. 

dc4c,(^ob. 

^^d.^.conditioncs. 

M^QtlomodoifitcUigendum fit coniittoncSy ([Ufi 
'i^ ad pr^fcns ucl prxt^critum tcpus rcfcrun- ^ 
tur^flitim infirm<irc obligitioncm. > . 

GOnditioncs quie adprxfcns ucl prcctcritum 
tcmpus rcfcrumur^m (idtim irifirm^nt oh^^ 
Vodtioncm momnino ncm dtfjcrunt j idcfi mlls 
modo diffcrunL txcm pli ^ratidy fi c[uis f i(b hac cbn 
ditionc ^ipulatusfucrir;f$Titiusconfut furt uclcik 
jrnfcfM/r ncccS\^ mhil ualct {{ipuldtio yfitt 
kutcmfiiit.ucl cft.fidtimuilctj cSr ligntu tcnct pfi 
mifforcmyCiuce cnim pct rctum naturiniccYtd funp^ 
* fion morantur cbli^atioricm ciudmuis apud nos i'ii 
cm^fint j fimiUs,cfidccifio.in.lf cumad frctfcm 
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^um iuihs [({HimihHi.ff.fici^f.ftritur.-^tSii pri 
m 0 ix hoCf . . <{ti9d de nimn conduionum fTajen 

firtnencoblig4tionem^quod uiieturinepnfiime di 
£ium,nm cum lcx ficcerti deeo quod per retum rtg 
turdm certum eR uc iiic frobuturyVobligarioyqux 
iuris^cHJegis iutboricatc inducatur^ cercehocc»fu 
iceffabit legis\mhoritas, cum fciat lex conditioncm 
nonpoffe «dimpleri^obligatio igitur nulU ex ha- 
iufmodi comrudihus m fcctur^ quo mm igitur ca- 
£io,<{uodnihileilinfimmpQtefifcum<i!r alibi di 
C4tur arg. Inm <3 f\ ff.de iniuB^ru^.tefimentHm 
quod nullum efi rukpi iionj^offe,iam enimiffo iU 
re rupium cfi,ucl potius nullum e(fe dicitur , ({uod 
contri iuris OTdinemac folennntttes fif\it<t ut ru 
finttn pof?it,ut iraditurin.Vmter caten.fde hh. 
0 pofihU'Proreljponfione tmen poffetdtci oUiga 
tionel^iuadoq; pro'cotrA£iu ipfoaccipim in.lUbeo: 
*ff.de uer.fig ([u/inioq; pro iure oW/^<,'orfV,- quoi 

indenkfcitur,igiturcontra^usiciuifaaieB,\ifilf4 
<onditioncm habeat,cum nuUum robur d lc^e dcci 

f Mfvm/irwi^s rc »f f 4C »H//i«$ momer i iji/fi^ 
inftrm/ttconttiSiumfiue obligationenulthuircs 
fuxilium ue prafiando cum.mtm filfttas coditiei 
Iiis4et C(tufminfirmndi'ipfit infrmare uidtcii» 
*rA,fiocci<Uric.ff'.<td.li^uM^^ etudicimrt. 
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^fidmmUtH<iuofliufe^^frat€ut^^^ fccundJi 
m gcntiurn piyccTat fuihncriyquid cum prmcip4/i- 
,Crr in fiuorcm filiorum introdu^Hm fitiUtmc om 
\m ^xh<ircdchm Hcl in({ituanturynon ftitim tcfU 
mcncum cjficitur mualidmtjcd ^xfcuatur 4n /i- 
^lius uclit dp^rohrc f f/?4i«cm(i»r,^«o cafu oh kcrc - 
:ptium,pr^4^rii fufiincbiturut in.hfilio pratcrito 
^^ff dc tntufijup.tid ius <{; fr<ttorium rcfj^iacns iu 
'^wtconfHltHS m. d.Umtcrccetcradixit rpfomcrum 
fi icflAmcntum,({uodnQnimcUigasR4,tmyfcd fi 
^liusnon^ffrobiucritjucl ({uid nolucritfUcl ({uu 
^iMQucrit^dcmdc dccc[fcrttytunc cmm\^^^ finc uHo 
minificrio hominii rumpit^ namidcmtam dc prx- 
f orijs cdt6iis iudicandum f/?,^«o(f dc lcgihuSy cum 
pofi dpprobationtm fof uk uim kgisfcrpctu^t hi - 
bcrcc<tpi(JcntyiCr cx his potcritintclligi.lintcr cdt 
tcrd^cx:h\s ctifm potaujntclligi ({uomodo bono^ 
rum poffc^io contra tAbuUs fiho pratcrito comfc 
fif^.nm mcjua uofuntitis dccUritioncm trft^- 
mntum nondm nuUmdici potcrit y^foR dccUtl$ 
i^nemccffKttur iffo iurcnuUuy quod pcr fneto 
rc dcchrdri folebdUjcd dc his dUbiyh<gicn.obittr di 
^4 futtrcdciid&lgitur dd frofofitu qJexHdtt ifir 
fnct obligdtione ubi coditio prcfcntis mcI pteriii r c 
f or(5 efifdlfdyrcfultdthiccffcausycid^iri^^ fromffn 
mmcfipdcrc aut modut mcfurd cofict.eflimm^ 
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Ulm tmporhj quo contrd^us fult ctlebr4tus in^ 
fj^icietHT arg.ic^uotics in diem.jf.dcHtr.obMhi Uli 
us temporis efiimmoneminfj^id oportere dicitut^ 
Huum peri potefiyCiuodetim fi nulU mor€ prdcctf 
fetit foteil imelligi^proutinfr4dea8:iombuscMp. 
xldecUr4uiyCumigitur m cafu nofbroiex nonmo 
retur obligitionem ^ d£lioncm^pcti poffe dicendu 
€fty<iuiitus nondeficityfeitdniumprobdtionh df- 
fe^tus ficietyne admittar ii iigendm,cognita 
temlconditionis f^lfu^te temporis contrd^us mio 
habebitury({uo Ugms lictt ignorMS er4W,mrf //i- 
^erctmen debebm fecunium nmram corr4^iis 
me jlr illico ligmm m no nligitm fuifje. 

^.nonfdm. 

MQuindofdSli obligdtioddh<ereies trMfcAt, 

Vi^hicfit mentio de pemli fiipuhtionfy 
_uiic ({Udt moiis dccipidtur pena i huiufmo 
dic^fibus pfr AlcUt.Ub.prifHo pAridox.cap.^:^ 
fertAdriinum S6cinum[in repetuionedMi}. ^.a^ 
tOrffJe Uer.ob^Et quomoia infelUgendum fit ^ne 
tffe ohligitum adfaRum \ ueUdJdciuod intere{t 
ultrd B4rfdl«»i inj. {iipuUtioYies non diuiduntut 
de uer.okuide ([Uct iixi iftfra dc ad^ionibus ad* 
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gffclUmuSy<iuoihic qumuU cffct hcus fdtisiio- 
9ttus non cxmmo , difcuf?i mm ibi non inutilitct 
ni[i fallor^ciuindo mcm fcn^is RipuUuo commit 
tmr^uidc BAr.in.iitd RifuUm.ff.de ucr, oh. dti 
autcm i& ({uando RipnUtio faSiorum ad h(trcdc% 
fr4«/>tfr B^r.i^Jiliricftipw/tftKS.flflcic ucr.ok Utt 
dif^utAt^cgomcmfic hrcuncr diccrcm , <{uod Aut 
faclum confi dzrAtur ut cx co-rcfultct Ali({uod cor - 
fus.artranfityUt ihi Bir.inciuity dUtcx prow<J/?to 
ncfacicndi pcr AUumfdda libcror Ah ij^foyCuijitii- 
dcmcrmohligms^jputa fi imcrj^natur faSim 
dcnonfctcndOy^fy^turictranfitadkircdcSyt^uiad^ 
lisnon foffcmohlizirinifi cx fcrfond dcfun^i^ 
undc cum a dcfunilo lihcraiusfum paritcr^V' dh h(£ 
rcdihus.iiui ddcfunclo cdufmpiushdhcntyMm 
ccffantc caufd dU nullo iurc fotcrunt hd^rcdcs ({uid 
qtiam fcccrcyqui nullum hahcnt ius nifi hareditam 
.Uhdcrcdcnu ff.de rcg^iuris , nc({uc his ot/l^r.I. ({ui 
in futurUm\ffJcfdc.in ({ua uidctur proBjr/,^, p^- 
'Mum nc a tt fctatur fit ffcrfonalc y idcm dc faSio 
nc cgo fctamy({Honiam ibi fccundum doctorcs dc- 
^het fuhaudiri tdtumy({uod ea rationttolerahdttfi^ 
"^mdm finis iurecofulti co in loco no cf{ dij^utarCy({Ud 
<ib fddum fit fcrfonaU^ctmm illud aliis conic^u 
•Ti> fet^ndum ({Uoda8:me^ dchct cognofcLl.iitris 
'grntiHm. ^ > fd^orum.fjM ^d^is-Scd ^«is fir rflfe 



^^((5 fd^ifttfondiSf fuu ficonutmumfkeritve 
tgo pfMWjMc/ nc d tc pcUWyhac igitur per- 
:,fonalU ccnfcnd^ fum imcrucmcmibns^s^qu<ic re^ni 
: rumur^iS^ cxhis imclligcs rationct^^l jhfuUtio 
ifld. ^ .fcd fi fc obligdt^jfjc ucr.ob^uhi cum ^kis/r 
ohlig^tnc ipfcfii(i^tp(iCi{Hiritur ius {lipuUmi^<{Hqd 
harcs promijforis tollcrc non potc{\,<{uod fi ex cau 
fd nonhitrcditariahnhcrctkcrcs ius impcdicndi {ii 
i)f utnmenc habcrc liccrct^unqum cxtrancus con(i 
dcrarctur^^ poffct impcdirCy ({uoticfcun({; autcm 
xtxfa^i promifSionc ac^iuircrctur iusmboniSyput4 
-fcruituSyUcl ({uid jimilc^tranfirct utic^^ad hccrcdcs^ 
, tfffogMi non tranfirct , undc non immcrito in com^ 
-xflurihusfacicrfdi promifliombus dc h(£r^4i}>us 

Wfnr/o,wf^ obliat.Uuctcris.CJc comr^^ comit. 
? fim^ciuoniamadiiUmrcfpodifupraim fi ita^ 
^^Lcgc fi infulSdcucr^okff. non cfjc limitandam 
fim fiticncrnifi aiioris intcrfit. 

aVado 4Mtagi pofsit adfa^u^dic ut ]^ Bar. 
ui.U(ii{uUnoncs no diuiduturA^ulMfi 
in morafaciadifit^fromifforytcncatUTad folucnid 
ifiimations ciuSy c{uoditcrc{i fiiUq ijitcrualloincf 
ftu fuiffct^ tamc ^d omnc id quod intcrcfi fd^lu 
iffc ddimplctumiCxpc^andum cfi tcmpus^quo^rss 
fotuit ficrLlfi {iipulatuscffeabdcdc ucr^^ok ({t^od 

p4mc ({umlismtcflctur^ahcrf^ccrc incipi^t /i- 



^ trrifcifMr fJrriVncJo ^ folutione ms,quod imcrcnX 
^ fiirtfuUm.jf.de Hcr.ob quoddoccorcs Umnam^mft 
^ ^ ^ilonsimcrcffcccpcritMTgA.fi /M^f^/V.^. fe^dc 
ucr.ollig. et.lfi cum dies^ ^ . ui cum duahus legibus 
^ fcciHcmtbus.ff.dc arhitnSyCgo ucro dchdc limitatio 
ne tdeo f^lerumc^ dubitdui , ijHo«/w lcges fr,<scdi6l<c 
noTiuidemurlimitarc calum.dl fi mji//flm, ^K4i7i 
gcncrAlitcrlociHemcm nontemcrcfinc hgis authf^ 
^^itate limitare dchcmus arg.l.de frdtcio.ff.'^dc pu- 
hticiandyprimoctemm.d. ^.fria lociunur dc cq^ 
([Hod intcreil rei , non de co ({uod a^oris , df 
."^tto /o^M/r«r .d.i fi tnfuUm, ratio autm dif- 
fcTcmidc potcR effc y ^iuoniam m cafu .d. ^ feU 
^interHcnit mandatum fx ^arjc eius,({ui fccuniant 
cum ufuris mra ccrtum temfUs erat numcratii^ 
^m,ttf ({uofdam hortos fuo emptos nominerc- 
cipera^undc cum lam dEiiQnem ^ctiuifvffet, d^ 
ficilm amittetur a8:io ar;gu.i fatre fumfo^jff. 

'^^f^fPJ^^^^ f^^tt refpelltTCi^^ mandanSy^:{5^ 

^Hr^xccptione .ff. de cxcrp.^ (ontrana cCi^uitarc 
f)^ /f^/ fij^ poffc rcijci y unde mfx man- 



iataf^ imer /Ir, ij«/ p^rffw prccij recepir,K(iK,i 
mandamem Htaur mtndatauus ^ at in tcQc k 
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infutkm iiuerfuscffcifus^ nm fipromfi({i fdccre 
infuUmnHlloadicClo cemporc^lcx prcfixit ccrtHtH 
ttmpuSp intra <{Hod po(ptrcus libcrari facicndo^ 
^uod promifiry^cum agstur dc damno non infe- 
rcndo ipft rcOfpotius illiftucndum cfi arg l fi fer 
uum^ ( fc^iuitur dc ucr.ok nam (!T m calu.d. ^ , fe 
id iico d^ori fauct lcx^ciuoniam agcbaturdc dam 
no aSiorinon infcrcndo ftnc pr<eiuditio rci conucn 
'fo,no« ctiam ob^lant*l*(icum dics. $ ,uL cum dud 
hus lcgibusfc^iucntibusdcarbitriSy ([Honiamlociuu 
tur dc pcna pcr drbitrum impofita ultra foftcm 
folucnia arg. l |i quis rcm. jf, dc arbitr iSyquo caju^ 
cum hdtc pcna (it cxprcffim ab hominc impo fitayftri 
iiiQri iurcaiucrfus cum ([tiii^ pcnamcommifit di 
jj^jfitioncmintcrprctabimHr , utfia^ioris intcrfit 
non liberctur rcus a pcn^folutione pcrfolutioncm 
^ichiti principalis^at cum promiito fa^umy in cuius 
IpciiVl cx lcgis promifionc fahrogatur id ([uod /«- 
ttrckymitius proccdctur aducrfus rcumy mitiuscfii 
ggi cUmlcgc ({uam cum hominc (^umuis iudiccaut 
Ugismiii^ro fotct dicurg.d l cclfus O latc hoc 
traditur m^dd. fi infHlam.cx his itac^ucapparct/i^ 
•Lfiinfuiam minimc rcftringtndam aut dccldran^ 
' datHyUtnonprocciat quando aSioris intcrifi flio 
tcmporc citficatum cffc. Prorcfoluttonc tamtn fciA 
jus matcridecrcicrcm m matcria mor^e^c^u^ecum in 
faSto confx^it^uirios rccipit hd^atus arg. L mo-' 
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r4,ffM ufum,i(fex hono & f^«o interfretttur ut 
in.Ufi feruum, $ .fcquitur. de uer.oK mulium co- 
gnitiom iuduisntndum effc argM.titia. (^.(cia, 
e^.l.quod fi Efhcfi.fj.de eo(iuod cer loc. & (owfi 
aerandumitt ptr fu ratio dmmmter promiffore 
tTA^orem pro utin. d. $ fe^uitur ammaducjfum 
tft,nefuhauthoritateiUTis facnttapermcicfe er- 
retur.fingeigitur promiffoiem eotcmpore, quo in 
fuU fotuit cdificari,ne<i; tdtficari ceptamcffc,po-^ 
ftea uero ante litemcontcHatamfuiffe ccptam edifi 
cari,magnof<iifumptus fados fuiffe,ccrie<iuamuis 
interfit aiioris antcaedifcatam , dummcdo illui 
^uod interehnonexcedatreifumptus, non tcnchi 
tur reus,quoma dum pareddamm ratio interuttu<^ 
fotentior effe dehet reus,<iuam ^ui perfeqviturarg., . 
.d.^. fc({uitur,imputeturigitur a£lori,qui ame4 
non fft litem contehatui^ud intra tempus quo edifi 
candum erat,& reus ccf^ahat, ut cilmationcm i7- 
lius <{usd tntererat non ccffatum fuiffe,confe<iucre 
tMTtUtin.d.Uiiipulationes non diuiduntur in fneet 

J continuus. §. itcm'quiinfulam.ff.deuer.oh.uel 
^atimtranfi^o toto illo tempore, quo infula pnfi 
■4 potuerat,non egcrit ad id , ({uod mtereffct non 
fuffseinfulam edijicatam, ({uod fi feciffi;c rcus non 
tot fumptus feci(fct,dumuoluit mora purgare, <{u<g 
ex negligcntit ({uada grouenem , confe<iuenter<{f 



migiftxcuf4nid^({Hji fiinfdcieio itU(iulffctutin 
.dlfi fc ruu in p nnc/p / o, ciuodigitunnJ. U fiinfu' 
Uciuttur ficttme. fdttte ({Ud lis fuerit co t efiata fof 
feiiherm^imitMivLceferiftcund^i^^.fei^uitu^ 
htrio<[^i\idicis decUrandvi.itdut poter/Sf liberandi 
fotius qud,({uodpro reguUtrAd6fury ut liheretHr^ 
fi gnificet ypo^ liteme cotefidta.iiuod e{\lege pre 
^xutepM5,r cotrdriureguU traditd effeceienda 
ut liberdri no fofjityqui edificatyCdteranMadmd^ 
^crid ^urgdtionis morde tJ. d.\,f\ Knfuld fcinct uidc 
j> B4r.tr aUos eo in /oco. <|| ExAmindius intcllc 
£iusA fiferuus. ^i. fifluriu.ff.fi qwis cautiowhus. 

ITem ({uidhic dc pdfiili flifuUtionc trdSidtur^ 
non erit alienum dhhuius. ^ .mdteriduiderchtc^ 
^udndopend infolidumy^iuando uero pro pdrfc co 
mittdtury((^rBar.ittJiMVj. ^.cdto de uer.ohhg.difnn 
guitinter fromifjorem p eius haredeSy quodd pri- 
murh membrum f untaU({tfot lege s , qvct pugndreui 
dentUTynamin.Ufiferuus^^.fi flurium.ff. fi^«is 
cdut* dicitur^quod fi ({uis flurium feruormnO" 
mine prowiferirp^fWdm^fi ros nowfterfrit, wno no 
Rdto fdtna m mtegrum committetur i pfo i«re,f ^d fi 
^ro rdtd offeraturfKend^i^nolitdCcipereiiifuUtot 
doli utit^; excevtione rf prller«r in.l. fi is ({ui ducc 
tdA.v^jrno.ff dereb duh.in fimili cafu dicitur in 
ii^%n^e^<{uoi fiipuUtio cowirtir«r ,?ii|i ownrsft^ 
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' tlficrim in. l/in executicnr. ^ Jte fi itd.ff. de ucr: ^ 
ch^caueiur , quod fi ita fiifuUtto faiia fucrit fi fun 

' dus TitUnus datus non eritydAfi cemum'nifi totus' 
fundus dctur fenacemum cbmntctUTyCertefi «W/f - 
ocs concilUtiones& decUrdtioncs do^ioru rtfcr^' 
reymolcRuscffcmmdgis q«J«ti//5, Cr ideo ([uid ip 
fefemid breuiterdicamyitd ut cx mea decUratione 
fl uera fitydppdrcdt cofutatio aliaru, fin minuSymd' 
lo <iuidcm in adducedis ucrofmilibus opmionihus^ 
4^udin alioru refcrcndis feccarCydico igitur in cafU, 
.d.ffi pluriu fiuc BifuUtio d coditionefiucd coueri 
tione cefcrit cotineri in coditioncfa6iu diuiduuyfh 
res fferuosfifiedifiue iniudittofiue extrd iuditiu 
fiue cofuUtiuc fiue coUcRiuCyno.n.rcfcrt drg.d.L 
p is <iuu%.i,derch duh.<iuofitutunoferuonof}4 
to coditioadifUtd effe uidcaty (^uatenus ftinct ad 
comifiione penalis {\ipuUtioniSy& tctius pcncefd 
lutione^cbfiahit tdme doli mali exceptioyfi pro rdtd 
fortione unius foludtur pandyid ([uod ex ipfius iu * 
fis interpretdtione procedit y nSlcx interprctatur^^ 
ut in hmoi iiipuUtione fcendcetu folui.fi flurcsfcr 
ui Bati no fuerimyhoc a^u ccfcri imer fartes , Pt fi 
'gs no fotuerit oes fifiere prorata fcruoru f^on {\ato 
ru fcnd iffo iure fit comiffayC[uod tamen itd dccUra 

I dum cft , ut fi non fotucrit omnes fihere oh ali<iuc 

I fortHUix dcinopindti cafu^mt^mmord uti^fuerit^ 



ixcufctur a fdtnd ^rg» Ifi uthtnii. f uljf. ad Drho 
dUm^findutm frobatumfucnt oh cortumaciam 
ucl mdlitim non fifii fcrHumyfana wlolidum c5- 
mi(tcturargA.f r^v^.i^.j^^^^^^ dc coL 

ho.non cnm cxccptionc^ciudin cquitatr flunnjum 
confii):ityiuuandus ci\y({ui rM/^MC tf^if,<j«oii(i wck- 
trum horum ah aitcrutra fartc frobatu futrn , fcd 
fortc ^romifforfucrit inmordob ncgUgctiam qua 
damynoniutcmtnfdcicndo dolumcbmifcnty ({uod 
grauius cdirg.lfc jcruum ff.dcun.cbAunc aVci- 
fio.d.^^l flunum froccdctyUcl [ifortca frinci^ 
fio ticite ucl cxprcj^im in omncmcucmum chhgi 
tio fi^d fucrttynon obiiit.iincxccutionc. itcm 
p itiy({uii ibicottditipnqnrcfj^icit flura f^tayfcd 
unicm ditioncm^((f^ tdco nonfcinditur^it m. ^ - |i 
flurium ob cnumcrationcm flurium fcruorumuidc 
tur migis tolcribdis ilU f :i(fio drg. Ufi cui fundus 
.ff. dc conditio. V dcmon^ non obRdthuic dccU- 
TitionL i {i is ^«i.^ .priWQ,q«on/dWitifiwpIicitcr 
dicitur oportcrc owncs fcruos (ifl/ , wcco»:witttf- 
turRipulitiOynon tdmcn confei{ucns cft ut ir.folidii 
committitur,nc({:dcfcnccfolutioncfit mcnrio, Jc- 
cUrdbiturcrgofccundu^. ^.fifluriuw. Ix his 
igiturconcludi poffc ijmur inJA .fi flurium^oh 



plurim i^crfcndrum fi^cniirum y ({Uirum quali^ 
hctj^crfcconfidcntur^comfrchcnfmcm cx lcgis 

intcT 



iffff rprf Mtfowf cl u^rofimiUm mmm li^onm 

tiumdrgM fi cu fundu^^libcTdri emyCiui pror4t4 
unius fcrui non ilati fcnm offcrt^idcm crit fi 4n- 
re conditioncm dc flurihus fificndis d^ium /ir, Jr- 
indc j^romi(fu ccntum.fi quis corumi\dtus nonfut 
ritdrg.lflurihus.ffJcucr.ohlig.uclfi idcm non 
fitf({Udmum ddcommi(?ioncm{\i][uldf ionis cquipg 
Tdhirur cum dliis cdfihus , licct in cxdtione ^cn^ 
iiffcrcntidfitjVitd fotcd anclligiM.fi is ^ui.jc 
frimo in finc dc rd^duk 

^TrdSiitum It intcllcSiuXii)^.^^cdto.ff.dc utr^ 
tf.Ls^^.ul^.lAncxtcutionc^^ . itcm 
fi ({uis itd ciufdcm tituli confutdtis 

idiorum dccUrdtionihus. 

aVo ddfccundum mtmhrum (^udndo fcilicn 
O ({Udhtcrcommittdtur fcndimcrcohart 
dcSyfunt ctidm diucrfdiurdy<fUdC rcfugndrc uidcn 
tur.ndmin.lii. $ .itcm fi mf<ifto«57.I.iiij. mo 
dc urr^ohli. cductur fcndm inf olidum committi uno 
h<£rcdum comrdfdcicntc^fxfdd^um indiuiduum (Tf, 
^tfi diuiduum.pcndm pro pdrtccontrdfacicntis co- 
niitti,in.idutc.y. § ^ul^.lin cxccutione. i . fcn. 
icHeLob.ciuetur conditiones^df <iuihus ibi pt me 



tiOyqudt <{uiim iluidudtfunt dr^.Li^. 4 •pr/wo ic 
uer.ob.omnino ddimflcndds cffc , alio({uin fcnam 
intcgram committij ccrtchic Articulus magnam co 
tinct difficultatcm oh difficiUm hdrum lcgum con 
cilidtioncmV duhitnhHcm.^.cato , imcllc8:ump 
c\uo ^rius dif^uuhimus hrcuitcrfcntcntum no- 
firm cxponcndo, utdlia dcindc rcdddntur facilia^ 
Vaulus igitur co in loco dcclaraturus quando ah ont 
ttibuihxrcdihus fana infolidum committcrciUTy 
pro porriowf hdcrcditaridyUcl quando pro fortione 
unius tantum , rcfcrt quandam Catonis do^rinam 
ficinquicnSyCato lih^sjciihit fanaccrt^tpccuwci 
fronuffa ji ({uidalitcrfa8:um fit mortuo promiffo» 
TCyficxvlurihus h^^crcdihus unus contra quamcau- 
tum fit fcccrityaut ah oihus harcdihus pdcnScomitti 
fro portionc hxrcditaria^ aut ah uno pro fortionc 
fua^ah omnihuSjfiidfaSiumydc quo cdutum fit inii^ 
uiduum fit ucluti itcr jicri itMcl irc ali<{uo ut m. /« 
frlma.ff dchis ({uidciccc.et.lprima dc itinc.aSiu. 
uclrcficcrcitcrutinA.fi itct*ff. dc fcruituti , nam 
exponcrc/itcrficri^idcfltxhibcriut fcr ali<iucm 
non fj^tciuominus camfccundumZafiumynonau 
dcrem ipfc^nifiah authorc approhatum uidcrcm^ 
qucm fqwi tcncrcmur , pofuit crgo cxcmplum fk- 
lli indiuidui cato ^fiuc Faulus fccundum alioSy 

([uod h M iuf no di cR^itcr /ic ri, nc^uc dc fiifula tionc 

i. 
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vXlum ucrhm mc fecit , fuhlit delnickationem 
quite in huiufmodi faBis fcend infolidum com- 
mittitur^ ciuid in<iuit(iuodin j^artes diuidi non po 
ttfl y dh omnibus ([uodmmodo fd^ium uideretur^ 
ideR perindeeffet, dtc^ue fi omnesfeciffent , ne [in 
iuruhij^uUtorifiiit^utms ciucefitum ex prouifio^ 
nefud lexduferret l ({Uintd. f ultimo ff.de uerho. 
chligd.dt /i de eo fa6io cdutm fit quod diuifionem 
rccifiat yUelutiehmfliusnonagi ^tunceum 
redem > ^ui dduerfus conuentionem fecerit , pro 
fortionefua tamum f<enam committet ^ fuhdit dc 
inde hanceffe differenti^t raticnem , m friorfca 
fu cumdefdclo indiuiduo cdutum eHy omnes com 
fnififfeuidenturyC[uidnifiinfolidum jpeccdri non 
fotefi , tdndundemenim eHquoad damnum mc^ 
um , db uno ueldb omnihus fa6ium impediri pro- 
mifjumy<imafiucunus fiuc plures contrd fdBum 
ueniantycum diuifionemnon recipiat , contrdcon 
ucntionem infolidum fiet, & ideo dicitur 'in.Uij, 
dcuerbo.obligd. intcref^c frohihiti d neminc pro 
hiheriy unoitac[ue contrafdcientc committunt ow- 
ws ilUm (lipulationem fer tc non jierine({; per hit 
Tcicmtuum]y fortcCato fecerat mentionem dc iU 
Id fiipulationcy^ucl Paulus , fi dicas hdec uerhd 
Pduli cffc , compofitores autem pdnde£iarum 
folum fofucrunt quod dd rcfolutiontm huiu$ 



iijficuhdth fu^icichdtymm hoc in fdnicBisfcpif 
fmcfitundc ind primd^ff. dcop.no. nunc.dicunt 
doCtorcsper fronomind qudndoc^^ficri dmonRrd 
tioncm intcllc6iudcm non ocularcm y quod ctidm 
frobaturinlfrima.ff.dc fac.ct*Lfrimd,jfJc coft* 
fccunidyt/ dlvjs in lociSy^ hacintcrfrctdtio tolc^ 
rdhHiorfortaffccAy^udm nuodilldmflifuldtionc 
tcfcrds ad illud fa£ium itcr fcri , nam hoc di ffcrt 
muUum ah illo^fcrtc non fcri , quominus cam 
furfusnotandumcji^ciuod frincipalisintcntio cato 
nisucl ?auU fuit co in loco trad:arc, ({udndo fand 
€crtc fccunia promiffa f ih conditionc fi quid ali^ 
Ur fa£lum fit committatur ah h<£rcdihus infolidum 
ucl fro fartc^cum harcdcs conucnttoncm fcruarc 
tcncnturyitd ut coniitioad iffos tranfcat^&idco 
in cxcmflis illius^ ^^ncccf^c cfi fiatmcntio dc h<e^ 
fcdthuSynam conditioncs cumfaiii fint\y carumadX 
flcdarum facuUas fcu ohUgatio ad h^^crcdcs no tra 
firct drgA.fi dcccm cum fcticro*ffJc ucr.oh. undc 
uidctur cy communis lcRio huius. ^An ({Ud dc hd^^ 
rcdihus fit mer/o, (ir ucrdyquamuis aUtcr fc hahcdt 
bt fandcSiis florcntiniSyiiuarumtamcnauthoritdS 
tion u^<\;adco ncccfiaria cfl^ut manifc{\unrcrrorcm 
fdtidchcdmuSjUt fcr Antonium AuguHinumtrd^ 
iitur cmcndat.Uh.frimo cdp. frimoyfotcRctid <fi- 
> <ii ^MoJ fcr hiicc ucrhd iUam {Ufulationcm^ fit rcU 
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tto aiillm fiifuUtiontniyic ({Ud fufri ud cmud 
Pdulus mcntionmfccit]^ Mtn diquMdo iurifcon'- 
fulti rcpctmcs aliciucm fropofitum caf^um folcnt 
brcuiorihusucrbisrcfcrrc^ dcmonfirmoms l^rum 
gradd rcfcrum^^ tnnc omitiunt 4!/^Mtf,^MW dcil 
lis ncci; di jj^utmr ncq^ dubitdturco m /oco^awcc- 
frimi dcbcantynm ^alibi illud dctcrmin^tur^^i 
quod uidc c^udc dixi infr^ dcaRioxd^^ul fackctu 
jccudam lcdioncm fifanarum fiindcd(iru.L(jjuoi 
dicitur.ff.dcucr.obMbij^rius jit mcntio dc hac fli 
fulationc irc agcrc liccrc^& foRca cum cadcm rcfc 
titur^omittiturilluducrbumagcrCyfitndidq^iniu^ 
rcinucmcntur^frofcciuiturfaulus mciptcns ucrbis 
Cdtonis addctc fccundumcommuncm dccUrutio - 
ncm,fcd uidcmus ncnon idcmhic fit idc^cum am 
flius non agi fromiffum cilyCiuod in illa jiifulatio 
ncTitiumhdcrcdcm\;tiusrcm ratam hibiturum^ 
iyconcludituridcmcffcy({uia utrunc^^f^Rum diui 
duumc^%&cxhis ap^arcttuncunocomrafdcicn- 
tctcncri omncshccrcdcs cum fa£ium indiuiduum 
fitytunc autcm contrafacicntcm dum uxat tcncri 
cumfacium diuiduum f/i,nq«c huicdoRrin{£ ot- 
dat.L^s. § .ul.Lin exccutionc.^.itcm fi quis it4 de 
ucr.ob^ciuoniamcxhis quadiSia funtyfaciUimacfi 
Tcf^onfioyantca tamcn qum eam cxpliccm , uidcd 
mus Bmoli nc ucl Socini rcfj^onfio iurc froccdcrc 

I Jlf 



fofiityBdr.igiWry([ue fcquimSoci fuhtilius hific 
^Uc^ftionerr/olMeJojrc/J^odet.L^y- ^•ul(j.lin txt 
cutiont. § Jre /i^xis ita^roccitrt inicoiitiondous ^ 
^u^ in iUoco[\fiur\t\y ni fi forsfutrit j^romiffa ftSf 
f cMdjfi [ors no |oi«tfr«rJ, Mti^«eMnws ex fc^recfibMS 
/orre «5 /ofMrtfjire/liroremregrSp^enS/olHere' co 
pellef,niji rotu^ietitu folM<ir,aftMrMSf ojJe<iftfiniL 
foercjfc«niiecMwf:cfre<litMS,i(iewcrit in conrfirio 
wef«n(ficl<incii, ^Mia cofceres tanqum mundatd- 
riusuclncgotiorumgcRorpotcrit fundum totum 
durcargA^flfrocurdtorcm.^.fimxnddntcs.ff. mt 
ddti &.LPomponiusfcribit.ffJc ncg.gcR.iJ quid 
focius inuiRo focio potcilucircsdcumujum ad 
i^ucm dci^inmcR (irguA^fi adcs.ff. communi diui 
dun-idtmcn quoddcfundi dationcdi£ium eft,So 
cinus rcprohatj ({uonim dijftcile erit cohcrcdi 
fundum infQlidum darc , (i cum non pofjidcat , finc 
traciirionedMrew dominium non tramfcrctur.Utrd 
iitionihus.CJcfaSiis&^ idcoipfc rcjjjonder illa 
lcgcm non lo<{ui dchccrcdihuSy fcd dc promiffore^ 
qui cxcufandusminimccrity ni(i totumfundum \ol 
uat , ({ucm admodum nec excMftfrwr , c{ui promifu 
ratum hahcrc propartcratumnon f?4l?er,n2 
infolidum tcnchiturut infinc.d. § .Caro, imp«rtfn 
dum cR cnimci , ^wicMW po/?ir , non hahct ownr- 
no ratum^ciuod gcRumcjiyi^^c intcllcRus non 
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(m,tum ^MM lUe. . uidetur cominum pf r di£iio 
tiemitem,qucerepetit qutlitates themitis profojltt" 
4rg./.m refetedis.ffMleg.iij.unieuidetur, qHotf 
xumfupra de h(eredibuS46tumfuerit,(^in eo loct 
ttonfHerim excepd, purifconfultus differentum 
nonfccerit interharedum uel promif^orum perfo 
nam,fecundo modo ref^ondet Socinus ad. ^.ni 
fi quis ita^quod lo<iuiturde HipuUtionea conditio 
ne incipienti4. mem.xiMlti.lo<{uiturde{iipuU 
tione d pa£tione incipiente,inter <{uos cafus magnt 
cft iijferentia fecundum ipfum,namin pnon infok 
€iturmerumfa6ium conditiontsadimplcd^ , ad eo 
mft totusfundus detur,uerum fit dicere condttio 
nem effe adimpUtam, ({uU fundus datus non eR ftm 
fliciterprout inconditione continehatur aTg.l fi 
ts qui. ^.utrum. ff. de reh. duh.& ideo in. Uta fii p» 
l<r«S(icufr.oi.l)rfcfow(//rio,|? Phamphilum non 
4ederis,tunc adimpUta effe cenfetur,cum PampH 
lus defmat poffe dari,<{uia tuc coditio uere (^natu 
rakeradipUta e, no.n.poteft deficere,cu Paphilus 
ho pojjit ddrt,po{ieriori autecafu cum.f.id <iuodin 
conditione politu ed in dijj^ofitione etiapofttu f^t 
cotinetur ius,injjpicitur<}; an is,qui excou^tioneoh 
hgatus eadtpUrecoditione,fuerittmora,il^ poteR 
miderc is,a jwo peti poteft.ut tdimpUat 

I im 



hSti.f ficer.ftu.unic^ umi exhmiihus iet 
pirrc jM4/n,4lter Miit,ccm ^to !portioncdltems 
mn fotcTit cffeinmoTiy <{ui jpirtem Alienam non 
fotei\folHCTecum in ccrtAfj^utc con[ifi»tffccus 
ejfet,jif*nclioncm rccifcrttdla ra in genenfuo, 
^e({U3 cafulo^uituT.d.l.y.^ .ul.ccrtchdc refj^ott 
fto t{umuis fubtilii mnus tmen tuu e{lt<{um pre 
(edens,<iuonim imprimis dico,(^^ ([umuis iurifcon 
fultus fTOfofuerit difuUtioncma conditionc inci 
ficntem,in dnhio tmenin eouim nonftciflc pr<e 
fu mcndm eh cum ucrofmilc non fit fiipuUtorTm 
ucUc cxpe^iTC tcmpus ,<{uofundusdefinit poffe 
diri,ide^i fi chifmste percit <jho»m»»,^7 ifit afus 
UTUS eflj^j/fguw decifiones idci <{U£ fTC<{ucntiu5 
gcciduntAdiptind<£iunt.Unimidei.fj. deleg. dd 
de ^ hxc conditiofi fundus ditus non crit, cum im 
feTfonilitcrproUtifit,nifi diccrcmus pi^ioncm 
fTCcej?il?e,\defiindo dindo^non ippircrcij ^«o ef 
fct dindus \undu$,<{uod ridtculume{i,undcuero^' 
milius cji diccre,<^ iurifconfultus nulUm uim fece 
rit in eo,<{uod (lipuUtio<i conditionc cep(rit,dcmi 
dritionii iutcm <13 hrcuttitts gntii ^ipuUtione 
iti propofuiffe, cum i!J jIm interuentffe exiflimin 
Jiumfit,irg.l<{ui tcRimemo.ff de tefiim.fecund<i 
contn hunc intelU^umfictt ,<{uii etitm <{Uindo it% 

tf/pu a conditiQncJiipuUtiOfUt miterii p4rirMr,w» 
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U inlj^icitdT^<{Hmddmoium fi afdSiionc incipUt 
fim \i (Tomifcris fcnm fi famf hilmnon dcdcrii 
ccrtcciHiaRifulitio conditionalisci\yno potcR cx 
€4 quidciHm f (ti conditionc fcndcntc , ubi autcm 
nulU fctitio nuUa mora ut in.llcSid.ff fi ccr^^fct^ 
Scd fingcmortuum cffcciui conditioncm crat adint 
flctu ruSjtunc pr ri potcrityC{uia potcflas conditio^ 
ntsadimplcndc non tranfitad h^^crcdcs Ifidcccm 
iumfcticro.jf.dcucr.ob.iiuidcrgocritffi cm pri 
Mum ptucrith(£rcs Pamfhilumnondcdcrit^inci^ 
ictin moramy^ crit idimplcta conditio fcnacy rt 
iuocabilitcr commifjfa^antc cnim litcm contcRatm 
.fotcrit hccrcs moram purgarCjii/ita dcbct intclli^ 
giyCj^fotcRis conditionis adimplcnddt tranfit ad 
hxrcdcmutcuitct prmm^adc^u^efacityCiuod Barto 
. lus dicit in. d.L ita fii puUtus dc commif^ionc (lipuU 
tionis conditiomliSydati igitur tcrminorumut di^ 
cifolctfaritatc^noncritdiffcrcntiifiuc d coditio 
nc fiucdpid:ioncincipidthipiiUtiOyfortaffc 
frobabilius cRyUt fccundum Bartolu dicamus^ul" 
lamconfiitucndo diffcrcmumimcrconditioncdd-' 
dac[Uintititisi!lt fj^cciciyCiuod cumfociuspo(^it co 
fclltyUt fcrmittat rc communi uti ad cum ufumyad 
i^ucm dcflimticftyCiuod uifusc{\uoluifsc BartoLin 
^J.fi<^cdcs.jf cummuni diuidun.c[uilibct infolidum 

conucniri pof^it^nifi cunucrit^Ht conditio omnino 



• 



idimpUrmrjCiMd noti tu kddfuri potr/l cohdi^ 
mnirdtum h^bcndvy ({uoniim ({uandiu ratum h^^ 
hct cohcreSyin nihilum tcncri porril, fi ucro dcfin^t 
Utum hahcrc^ im cQditio pro fartc adimj^Uta cft, 
0idro qufd^quiuuk ratumhabcrCy non fotcil con 
ditioncm fcmcl adim^lctam rctro trahcrc^ t3 whd 
cilquod ciimputctury cum rcmcdio carcaty mcrito 
contcntacRUxyUt co cafu ({uilihct propartc fua tt 
ncaturyhoc modo poffct dcftndi BartoluSyUcrum cu 
adhuc familicc hcrcifcundc foffctagi, nonuidctwr . 
rcmcdiumdcficcrCy^ idco {iipuUtori infolidum 
dgcrc i^crmittcndum fuif[ct;nc ius qucfitumj ut pa 
tc conditionc fimplicitcr ^ omnino non adimpUta 
Mmittcrctarg.L^s.^.uldcucr.okfratcrcaciui pro 
mittitfundum darc^in {i non dcdcrityfcnamy in ar 
bitrioc{uidcmfuocftuclfundum darc ucl facnam 
utin^dAAtaiiifuUtuSyciufdcmcrgo conditionis dc 
hcrcntcffchdcrcdcs pro fortionibus fuis arg.Lvj.ff: 
^•dc ucr.okct.Lhcrcde.ff^c rcgjuris^undccxhis 
apj^arttnontutascfjc doRorm dccUrationcs m 
.hs locis^(^ idcofortaffcucrior ilU crity ^ucccx dc 
cUrdtionc^ciuam adfigmui 4 J. § . CatOydcj^cndct, 
ut dicamusdiffcrcntim cffc c^uando dc hdrcdilus 
in (iipuUtionc fit mcntio^ucl non fityUciuor autcm 
icfa£io diuiduo^utfi promitto fdcnamynifiucl cgo^ 
ucl hccrcdcs mciratum hahucrintytunc cnim proptcr 
txprcfiioncm harcdis uidctur ilipuUtor cofidcra 



fth^rcdes pro forttoH^^us fccuniurH iiuifionc 
lcgiSMj.tabularu4rgA.pTo hccrcditariis.CJc ha 
rcdit^ac^namlicct obligatiocx caufa hccrcditaru 
futa cx frouifionc dcfuniiioriaturjnoua tmcn fii 
*fu!atioab ipfis hccrcdthusfji^a uidctur,quiaah if 
'fis inapit obligatio arg.lflipulatio iRa* ^ . fi ({uis 
itd.ff.dc ucT.ob.^hac notanda funt ad imcllciiu 
J. ij. $ MC ji in faSio dcucr.ob. ubi fi Hipulatur gs 
fibi h^rcdiq;^ fuo irc agcrc liccrc jub pana conucta 
Zi/unus cx hcCTcdibus cius frohibcaturinfoUdum fii 
fulationc comitti dicltur , pcrindc ac fi omncs fibi 
{iipulati cffcnt illam pcna coIIc8,ihc^ ({uoddcrigo 
rc luris proccdityjcd dccciuitatc obfiahit cxccptio 
)js,<{ui nofunt prohibiti argA.fifcruus^^^fipluriii 
^•ff^fi <{uis cautio*rcdcundo ighur ad propofm idco 
iw^L^y. d.Lm cxccutionc^ .pcn^pcna info 
lidu comitiuurynifi oino coditio gdimplcatur , ^mm 
jw fiipuUtionis coditionchdcrcdufa^a no cR mcn 
tio^ idcoc{^ nil miru |i cu HipuUtorad promifforis 
'ftrfonarcjj^cxcrit^^lui oino darc tcncbatuTyUt d }c 
9ta libcrarcturyno dcbcat cx pfonis hccrcdu fibi iniu 
rid •fcrri^arA.-i, ^.uidc ucr.ob.opmio igiturBar. 
tuc pofSctj[>ccd€rCy(iucldono cffct data clcSiio hccrc 
dibuSyncc p pcnalcflipuUtioncfuiffctnouata prior 
ohligatio.proutinuiturt.dA.^^j.^.ultuc.n.obuolu 
Utc dcfu8:i cuiushtnrcdcs uidctur cffcmadatarv^i 
unuscxhxrcdib^^folucritfdoiniii trasfcrct ta^cx c5 



mdniitif lU frocciitfinddmcmum BdrtoUln 

A.fi procurdtoTcm. ^.[iignordntcs^jf.mdndAt^i^ 
€0 caju ([uid ncccffc hdbcrc ratum,<iUQdfacium 
tR^proccditfundmcmumA. Fomfonius.ff. dc ncg. 
gcfiiSyCluod fi cx fmc hxrcdis nullum facium m- 
tcrucmrct^tuc aliud fortaffc cfjct^ut Itcct domimii 
MQntrdmfcrrctur yfmilia tamcnhcrcilcunda dge 
rctur ddin[i(ir(t£iionis pro focio.lhitTcdcs. ^ (i 
unus (^. ^.fi inccrto.ff.fdm.kcrcis,alialcgcs c^udc 
contrd BdrtoL ddducuntur ^ proccdum in cocafu^ 
quo quis non porrft transfcrrc dominiumf (\uid rcm 
nan hdbct[j O fic ccffanu trdduionc non potcfi do 
ntinium transfcrruUtraditionibus. CM pa^^an au 
tcm pcr unum cx cohccrcdibus po/?/t fcruitus trans 
fcrri uidcbimus infra dc diuifionc fiipulationumf 
fcd (i ^crct nouatiOyd; cffct harcdis clcciio folucrc 
pcpj, ucl principalc dcbitumjtuc finc dubio proce 
dit opmio mca^ct confc<iuctcr oes cafus coplcilctur 

^Ex dccldrdtionc.^^cdto/mfcrtur dd multds^ue 
{iioncs <iux alitcr dxUrantur quapcr do^orcs. 

EJ 4n hdec proccdant in p(tnd dppoflta in com 
\^promiffof(CrinA.yy^Mhdcucr.obJicitur[ide 
iurisc(fc,finon parucrit codcmnatuSy(^^ notaquod 

ibinon fit mmio fj^ccialitcr dc conditionc^ciux w 
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tionem uelfiaumpoteft Teferri^ex quo dpparet, ^ 
noiira deeUrAtio fitmagis pfrffa<r,^«M necibi de 
haredtbus fit 

tnentio t non j^trere auttm fententix 
MrbitriuidetuT ({utndm innuerecontumatim,un' 
de fi aliquisfacit ({uantum poteii^ut uolumatem ar 
hitrt adimpleatyfotius jparere dicitur, <{uam non 
rere.fi non Tof^itadimplereargJ.faterfeuerinam 
,ff.de conditio.<(f; demonH.finge igitur ptntmap- 
fofitamin compromifsi fententiamfi intracertum 
tmpusfoluatur,condemnatum(iiintrd iUud tem- 
fus mignm partemfoluiffe.an istenebituradpe- 
nam,fi podea refiduum offeratfa Romanus po» 
tifexincap.fuam ie penis uoLCregor.non teneri 
*it,<{utacumfolueritmagnam partem,non uiietur 
tion parere,uerofimilius enim eft , eum dijficultate 
mpeditumfuiffe,ideo({; ex equitate, <{uam clerici 
fr<£fertim,^ pontiftces fequi debent, nonttnebt- 
tur,confiderans igitur Komanus pomifex , t{uoi 
fomificalem modeftiam decet, repreheniit Epifco 
fum,ie <{uo in illo cap.quoi dum in fuis iuris rigo 
teuerfamymoieftia pontificalis terminos exceiit 
piulta enim licent,<{ttcc non iecent prafertlm per- 
fonas eccleftafticas,arg,cap.ft filius ie tefta. eoiem 
uol&idto iiuerjum ius conHituitur^fei <{uii fi pe 
M efi miiuiiui, tunc iico fiut principaledebitum 
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jfit inilmiuumjfiue iiuiduumj infollium com^ 
mitti i\ij^ulationm contu omncs , (luonumcum 
h(£C ohligatio defccnddt tx dtfunEti ftipwUtio- 
ffe, c[uomodocun([ut f\t ddimj^ltti conditioy om- 
nts ttnthumuT quid oh fTomij^iomm dtfunRi 
ttnthuntUT y jingt tnim mt pTomififftittTfmt^ 
(jut Titius nt({ut StmfTonius ntqut Cms r<r- 
tum^hahutTint y uticiut uno tdtum non hdhtnte 
ttnthituT promijfor ad ittTy^luid tTgomcgisTt' 
ftTty({^ fTomittdt ftT fuos haTtdts Tmm fo^- 
btTi^nm fi unus ratum non habcdty imconditio 
. adimflthituTy (£7 fic pTomij^iodtfunSii omnts ohli 
gdhityiffiutTO agmfmilicthtTcis.ddutTfus con- 
trdfdcitnttmy({uod eiT § ♦ cdto innuituT, ndm qua 
tdtio fuddctjUt cumfdd:um[tS{ indiuiduumyf^end du 
ttm diuidud , omnts ttntdntuTy nifi ({uid dtfctndit 
fTomif^io tx cdufd hartditdTidfqudtTurfus ratiOyUt 
fro fidTtt h(tTtditdrid'pdtndfoludtuTynifi(iuiddiui 
dudt^l,i^!J^nullum flipuldtori damnum inffrturf 
idto cum Itgt^xfj. tdhuUrum ohligdtio dd fdtndm 
diuidudm diuidud fit^nil mirum fi diuiddturpro hc 
rtditdriijs portionthus , dt cum ptndindiuidud cft^ 
^uomodocum(\;Conditio ddimpltdtUT^fxut c^uid pro 
mlldpdrtCyfiut ({uidpro fdTtt rdtumhdhitum fit^ 
ohligdtib pfw^ locum hdhtty({Ud: cumindiuidud fit^ 
^^acdufdhcertditdTid dffctndit^omnts oH/g«- 
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hit ^nc({uchicdicflimdtiofim opuseft rccurrcre^ 
quia itcr omnino confiitucndum rft , fcd ncquc 
cct , ([uodinciuit Socinus non poj]e in uitis cohcrc 
dibusconfiituifcruitutm , ({ud faticntid conflitui 
t«r«r mJ.iij. §, frimo.ff* dc ufufruc^pati autm 
cum ftffli fit nmincm cogi foffc , libcrahitur 
tnimfolucndo idquodintcrcfiut traditur in.l fti- 
puldtioncs non diuidunturyquoniam licct fcrfd" 
£iumumimtddiuSyfrccualcttamcn iuris caufa 
4rgum^lc^ui rcs. ^mihi Kom(£.ff, dc /o/w^eir illud 
Mttcndcturlfrincifalitcrynam ei7 darc^fignificat 
tranfldtionm dominijj^cr traditioncm y ^tamcn 
Tcjj^cituddtioniSy i^ua fraualct ^ iiT princifali- 
tcr ccnfidcram , cogitur ^uis ad tradcndum.l ubi 
MHtcm.^^ulti.ff^dcucrbo^obliga^ & qucmadmo' 
ium mdnu militdri rcsabcocxtor<iucbitur.l qui 
rcftitucrc.ffJcrciucndica^itdinfcruitutc confti- 
tucnddy quod fit induccndo ali^iucm in foffcftio- 
ncmy((y fi nolit dcbitorinduccrcyinduccturiudicis 
iuffu , & itd intclUgi fotcftlivj.^. frimo.ff dc 
ufusfru8:.cx fradiHis ctiam infcro ad illam qucc- ^ 
flioncm y utrum fi promif^io fiat dc dcfcndcndo^ 
committatur fccna infoUdum,& Bdrtolus indiui- 
duam cffc cxiftimauit illam conditioncm fi non dc 
fcnddtur\ %ocinus\contrdy<{ui \dtit(!f fubtiUtcr^ 
hunccxmindt drticulu^fcdcx rcfolHtioncdntc cd 



ftr w« difigmdyfdciU ieciiim hdtc ({Ud^io^nam 

fidc h<jdrcdibusnQnc(ifd8:dmcntio tunc h(£rcdcs 
tcncmuTddimflcrc conditioncm y quid illius ^«oi 
fofitumcTdt in coniitionc contrdrium ichchdtur 
€X contrdB:u\ cx <{uo nafcitul ohligdtio di harcdc^ 
trdnfiroridutin.l.fi cum cx cdufa.ffjcucr.ohligd^ 
hxccnim coniitioyfinon itfenidtury tunc uidctur 
ddimplcriycum fiuc mortuo fiuc uiucmc ucniitorc 
rcscuinciturnulloicfenicntCy ndmucrum cfltunc 
fcr jpromifforcm no Jefe/iJ/,wecj;per harcdcsfuos, 
f xus cR in his faSiis mpf/KS non agi df rcm ratam 
hdhcri^quce idco diuidud iudicdnturyCiuid pro fdrtc 
fctCiiquis ius confcciui rdtum non hAhcndoyUcldm 
fliWy egcndoyCx quo fuddctur quoifi noudtio non 
cftfaiid hccrcsnon tcncturddimflcrc ccnditione^ 
nifi ich(trciihusfdSid fit mcntioy lo({uordutcm dt 
tioudtionc frioris ichiti pcr fromi(]ioncm rdtum 
h^henit ucldmflius nonagcnil^& rdtiouiictur cf 
fc quoniminpotcftdtc crit fromifjoris fctcrcichi 
tum rjitum non hahcndoyC^uoi conucntu t^iy & pe- 
ridm folucrCyC{uod fi noudtio fd8:d cffctytunchdcfd 
£idyquiddi ius nonrcffcrrcnturycumfcrnoudtionc 
cxtin^d cffct pr/or ohligdtio/tniiuiiud iudicdrcn 
tuY.lfiipuldtioncs non iiuiiunrur ff.ic ucr. oh. rc 
icuniomoiodi fropofitum hac coniitio finon 
icfcnddtHtUdimjllchitur fi omnino non icfcniatur^ 

i frincij^io 
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jprincifio cnlm untiltio ut indiulfa cor{icicratd 
eflahmftorCy<{uifortcnon cmiffet nifi totd rcs 
dcfcndil^romittcrciuryUndc nifidc kd^rcdihus fxci^ 
fit mcmiofiifuUtio penaJ/s ivfolidum cowm/ttc- 
tur ucl minmd rci p^rtc no dcfcnfa^ ([uoniamcum 
dcfcndcndi ohli^atioddhxrcdcstrdnfcati^J condi 
tioilU fi non dcfcndcro , pojsirtfd/wplerfttfl wior- 
tuo ucnditorCjUt dixiyinjfutandum cfi cis , fi ^ou 
dcfcndm^athcconditioncSjfi ratum non hhucro 
uclamfUus cgcro , worrMo prom//?oretf Jiwp/rri 
non ipoffuntynm po/r monew ncc^; ratum non ha^ 
hcrc nc<{: amflius docrc f>romi(for fotcrit^fufcrhis 
tdmcn c^uid nouitcr cxcogitatd funtydmflm ddi 
tera«(i«m cen/eo,^t</I)((S nonohsldtA, fccndlcs*^. 
lulidnus.ff.ddA.fdlcidim , quid nonlo({uitur dc fc 
fidliliipuldtionc , fcd dc j^rornifjionc fratoriarum 
{{ipuldtionum^ciuo dd id <\uod mrereft , O tum ihi 
duhitdrctur^dn cdutio prdctorid noninclcgatorum 
fdFtd dh uno hccrcdc fofsctdltcri dcfcruirc , quoi 
c<{uum uidchdtur^nc ddmnum hdcrcs pdtcrctur crg. 
A. fi fcjpdrdtim. $ .uUff. dc ppel. rcfl^ondct lcx no 
dcfcruircynifi ci^<{ui{lifuldtus cslj<{uid in omnihus 
di\s pr^ero3ij.^flipwItfrioiiitMj,ic{emi«ris eif},fM c{ui 
bus folum f{ivuldntihus ius<{u<erituryUndc fifocl^ 
ftipwItftioweiM Jicicr«wfclm,c{w^e corrmer cUufulx 
HUmdc (iefcncic^aiio. Mnks ex hccrcdihus tdntum no 

K 



itfcnidtydgem com ipfum ium tdxat di ii,quod . 
imcrriiynmil^ hdercstcncam dcfcnierc y iikcwt 
fXfrouifionelcgiSynonicfurQ:iy qui in contrAciH, 
nulUm dt hxrcdc mcntionefccity pdtcrca ii quod 
mcrcRjfubrogatur d lcgCyfi wojt icfcniatury fra 
torcr^o fotuit intcrfrcctari citrd iniurim 
toriSyUt itlc folumfcncrctur , qui non icfcnicrcr, 
^iquodfdciunt nouMper EarAn.l fi infuUm.ff. 
de ucr.-oh.fcdqudndofdenAcilcxfrc^im fofua in 
pipuUtione fuh ccttd condttionc , & faiid mcntio 
dt h<trcdibuSyUtici;(iuomodocun(l;aiimplcdtur co 
ditio fcena ichehitur cx ftomifjionc dcfunSliyUn^i, 
deomncshercics tcncriconfcqucns c/i, alioqui in 
midjicrct{iifnUntiy({uicxprcl?im cauit fihiA y^ 
i^.uljf.ie ucr^oh.iicmichifuUtionc ienon cx 
cipicnio iicasconiungcnio ii£taBartoliin tC7ti4 
(lu<e{\ionc.^ XatOyiicm ic RifuUtioncieagcnio 
€oniungcnio iiEia har. in quarta quaHione , ncc^ 
ohfiat L iam ta mcn* ^ . fcnul. (juia non loc^uim ie 
fcnaliRipuUtionCyfei iecafulongeiiutrfoyUt ui 
dcri foterit , fciciuii (i jpromittaturamflius non. 
Mgidifcruitutcmyquce iniiuiiudc^iy^ BarJiftini 
guit inter feruitutcmformatam&formdAm,j^ioi 
fi cafu iniiuiiuam cffcy<{uia ({uamuis unush<exem 
ffe^faEioyaltcr jfotcritaitotumagerCy fiuer64g9i 
tur adfcruituttm fQrmMdm^ imc diuiiuaJU i^ljfw 
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auU <iumul5omfits4gant urto exctfto,non foie» 
rit (ttuitus tc^uiri,f(d ntc hoc cafu diuidum po/- 
fc dici exiRim*re,(iuiim<iifcTmtus Jm/di.wr^; 
tttditas pro prfrte ic<{uirituTm mittit na Mtrotj; 
cafu utl in tQtumemittnuT,utlac({uiritur,ulteTius 
tAmtn eir nouittr hoc cafudiciforte fcfj(f,utl unu 
exhartdihus fofft ftrmtuttmdc<{uiTtTtfundottiS 
wuitis «ltjj,^«o<< protrfri uiittur iwjij. ^ . tx his 
ie utr.oh.ulijiiciturqutmhhtt UhtrtaSiiontm itt 
folidum,({uod non fofftt dici fi cmnts re<{uireTen 
turidfeTuituttmtic^uiTtndm,tunc tnim nullus 
ferfe Lheret tBiontm.fed omnts fimul tinquont 
reprtftntmts unm j^trfonm,4d hocfdcitA. fed 
0liinterte.ff.dtferur.frtd.<{um in.l prepn'5 
M.communidfTieiio, AccuTfius<illtgtt,non ot- 
ltgts»li({U£ ({uihus dtcitur <y pro p4rtf <iomi 
ijjj non diciturftruituS4(<{uirt,utin.l pro pme 
sff. dt ftTuitutihus,quonimfattor nonsc<{uiri pro 
^arte domin\fit<i,ut.fro rm feruxtus non in totum 
hcqmntur^it in\cafu. d.li]. ^ .ex his,<{Mlihtt info-s 
Mdum tc({i^irtrtt,fitioTttim unum non pcjje /?i- 
huUftfiruitutefHndoiomunijfedf\ifuUtwneab 
tihusfi8:<i <{uiBet hah(taRioneinfolidu,& it<t i« 
telligo ttx.i,lfi pfnrifcnj.? .^T fi pUctt de Mcr.ot, 
kr. d. f.jj. i^ex his hctcaut maturt^cogitada,^i noui 
fut.ifert h ex Us tu wifimfu tirio ft heredthus 

K ij 



Thi] tcncri ipfis ex cdufi hddrcdkdm.fcx firomfio 
ftc dcfimcciXhddrcditArium dc ho^auc.iud. pof. ^ 
fislijpulatus quisfucrit ccntumy\[iiffcucl harcdcs 
€ius*offcnfi fucrinty uno offcnfo fccnam infolidpm 
commnti i^foiurCyCxccftioncm tmcn obftac dliis^ 
qui nonfunt ojfcnfiyitac^; f>ro rata offcnfo j^cna fol 
PxrArarg.Lyjm^Atcmfi infaciodcucr oh.uhi mirs 
hilitcr infimdicafudcciditur cxcrprionewccwpc- 
tcrcaducrfus non ^rohihitos irc agcrc^cx o^uoaffd 
m,^^ no infolidum fcnddanda cfi offcnfofcd pro 
ratayaliociui fiwfolidum folucrctur frohihitOy auf-^ 
fcrrcturiusaliiSynam^iijpulatio fcndcintcgrit folu 
tionc tollcrctur argA.fi fic fiifulatus^O ibinota'- 
iorum dcucr.oh.ncc^; fi folidum dchcrct /0/«/, mi- 
quum cffctharcdcsagcrcjpro jportionihusfuiSy ^w^e 
tx caufa L^rcdi:aria ac({uifitcc cfscm , fcd quid (i 
Patutocdueaturycy homiciaa funiaturynifi hahucrit 
faccmah harcdc occifiyUtrum fufficiatah uno hdcrc 
dc paczm hahcrcfOuidctur jufficcrc^quia ucrlis /?4 
tuti fatisfaCvum c^y&quiafalfum cffct diccrc non 
effc hahitdm faccmah bdcrcdc occifi arg.lfi is qui 
duccnta. § . utrum.ff, dc rchJuh.tffi dlihi cautum 
fit indcfnitam cqui folltrc uniucrfali ut inA. fi flu 
rihus ffJc lcg.ijJlludcft^({uando cxccutio alicuius 
gftusfacicnda csk abeiSy<iui fuh indcfinitonomine 
miumuryncci; e/l maior]ratio in uno <iuam inaYio 



HUire dhcrpotm\uim ahcrjitpSiumy undc (i 
dicmr tc^lmcrttOyhceresmm dito ccntum Tztio, 
cmncs hccrcdcs tcnehuntur ad ccntum j^rojpordo-^ 
ttihus , nam cur migis hic qum illcUt in cafu wo- 
firocum non tracicturdc h^rcdumpr^jeiuditiofm 
'ddmnojfi ab uno^cx hcercdihus paxhAhita fir, im 
ucrhis cdicli lm!>f48:umuidctur^ nm dTw vriori 
calu^fiumis hcercdum ucllct folucrcintegrum lcy^€ 
tum ccntum.tc^iamcntofatisfaSiumcffet , 0 cum 
hicagdtur dc rcmifjiortc pcn:Cy]t>cnignior interprC' 
tdtiofacicndacritargA.fidcintcrpctatione.ff. dc 
.feniSyCx pr^^edidis ctiam declaratiomhusinfcrtur^ 
quod fi in cmphyteufim conccdo Titiofundum ,wt 
finouUs annisfoluat ccrtamypcnfioncmj ^ hdcrcdcs 
ipfius tcnentur totam f oiucrc , ^ ucl minima partc 
nonfoluta fundusaddirccium dominum rfMrrre- 
turyfcdfi duohus incmphytcufimfundum dcdi^ ucl 
dlicui^haredihusfuisyfccuseffctarg.l cui fnn- 
dus.ff.dc conditio.(^demonft^ 

l|[ hd titulum dc duohus rci credcndi dchendi* 

^^primum O fccundum. 

^Qupmodo duo reifiuccredcndifiucdehendi co 
flnuantur, 

NOta cx hoc loco^<iuoi duo rci ^ipulandi ttic 
^(IcprcfumuntHr^cmpoftintcirooatiomS 

K l ij 



gmhoiumfaSt4STcf]^onictuTyndm ft friusuniintcr 
roganti Tcljffondcmrydcindc almi yalia citqh^^ 
vbligitio c^yncc ctcduntur duo rci HifHlAndi c^c^ 
([uodcx to proucnity (\uonim in dubio nifi agutnr 
non pr^tfumuntur cffc duo rci L rcos* $ • cum in u 
b}ilis.f[.dcduohusrcis.fufficitautcm tacitcid agi^ 
quoi <{uidcm aliquibus conicd:uris cognofci potc- 
rity({uis uidc pcr Angdum hic Bar.inA.i/j ff. co 
dcm tituloy dchcnt autcm duo rci {iipulandi fcpard 
miimcTrogarc, fm c^uilihct intcrrogct jj^ondcsf 
ucllj^ondctismihifud jj^ondcs aut fj^ondctis wo- 
hisyjucrnidmodum cdiucrfoduorci dcbcndi fiunt 
fiucciuHibct rcjjponicat fj^ondco^fiucfj^ondmus^ 
utin^Juo rci.ffJc duoh.rcis.flo autcmfufficcrct 
^uodunus proommhus rcfj[fondmtj ucl intcrro-\ 
garctylicctalitcruidcatur fcnfijfc Bar.in cd lcgCy 
nam <3 ibi utriufcj.: rcfj^onfum cxigitur , fiuc ita in 
tcrrogati fj^ondctiSfrcfj^onicant fj^onico, aut fj^o 
dcmus jiuc imcrrogiti fj^ondcsjci,f^ondcs Titi, 
Tcffondcant f^(}ndcmuSynam fi unus tantum rrjJS 
dcrct pro omnihus y promtnrct fa6}um alicnum^ 
ita^typcrconttarium.ifiunuspro omnibus intcrro 
garctiflipuUrctUT ahcri^^priori c^fu aut non U4 
lcrct promif^iofacii alicniyaut iiucrfo modo /wfel- 
ligcrctur^ciHam in promifiionc fadii proprij,Ht «o- 
tatur ind.intCT fHpulmcm* ff. dc ucr.oh. <3 dice- 



ihusiytfra it imtilflip. (|«orfj/r quh tfli7,prcetr- 
tc<L in pofttriori cdfu ex iiipuUtH non tcnercmur 
RipuUtio ultcri fa8:arcgularitcr uircs m 
'habet^lilifuUtio ifta. § .altcri.ff^dcucr.oUquodM 
tcfn dixi non crcdufjc daosrcos crcdcndiy ([udndo 
Mni rcfj^odctUTy dcindcdtcri^frajumptimimelligc 
dum ch^ut frdcdixiyundc fiagcrctUT tdcitc y ucl cx 
Ytcfjimy utcffcnt duorci crcdcndiy uakrct (luidcm 
^^qnhitutio duorum rcorum y dummodo non cx m- 
tcrudlo y nm tunc dchcrct ctim agi a principioy 
ut cx intcruaUo pojfcnt duo rei crcdendi conRitui^ 
idem dc duohus rcis dchcndi diccndum chy ut pro- 
hkri^uidctur inXiij^ff.dc duokrcis , alioc{utn tcm - 
fus unius diciut plurimum darctur , ut in fi cx 
duohus ciufdem titulijCiucmtcx. <iuia diffuilis cfi 
"Itxammaui fupra dc ucr^oh.inprincipio^ idcoc^^ bic 
. nc his idcm rcpctam\dc illius intclic^LU amplius no 
lo^iuar. 

^ Ai. § cx huiufmodi & fciiucntcm^ 

lj[ Dcclarata lcx.fi unus in principo.ff.de 
fa6iis nouitcr ultra alios. 

s 

IN hoc^% xofirmmfyfi hcnt confidcretuVyquoi 
fupradiRum fuityuiielicct ([uod cx huiufmodi oh 
Ugationihus & {iigulationihus quihus duo rci 

K.-.. 



con^lmmur finguUs folidum ichctufy flrci cre-^ 
dcndi [intyfinmcm dcbcndiyfinguliinfolidum tc 
ncantur^ucl^jj^cs [ity({UQd tcnemur , iu ur difj^m 
us ad panrxtm rcducaturjfiucunusfurc^altcj fuh 
conditionc ucl in dicm i^romittatut in.Lcx duobus 
rcis.dc duobus rcis^crcdcn.fiuc naturalitcrltantum 
ohligcturyUt filius famdias uclfcruus rationc pccw- 
liiynam patcr ucl dominus dc pcLwIio tcncbunturyi^ 
fj^cs c^Xquodfi n prccfcntinonfufficiam uircs fc 
culiiycypo^ca fufficicnty<^ ita proccdit.l.fi exduo 
hus.^ .primo.ff.codcm tituloyh<fcautcm ({uce pr^je- 
diximus,procedunt iurc digc(iorum inilitutionyi 
nam lurc noucllarumalitc^rin multisdicendumcft^ 
ut in aut.hoc ita.C dc duo.rcis.^incorporeunde 
fwnituryin rcorum autcm ohligatione una rcs ^de- 
bctur^^ ucl altcr dcbitum acctpicndo ucl altcr fol 
ucndojo/nniumpcrimit ohligationem^^ omnes /i- 
hcratyUcl iurcc^uccfito jpriuatyfuh hoctamcn diiio 
flurcs articuli comincnturyCiuos Bartolusexami - 
nat latc in,lcxduohus»ff.dc duoh.rcis. unum aute 
cgo attingamyin cuius expcditionc Bxrtolusno pU 
cctyncc\fatisfacityC{ujcRiocRan.f':fcr fa8:um dcno 
' fetcndo\faAum ab uno ^x rcis xredcndi, aliis pr^c 
iudicctury <^ uidchatur diccndum\ ^ prcciudicctuf 
({ucmadmodum pcr acccptiUtioncm.i & per iufiu 
randum. ^M-ffJeaaceptil^^^fer nouationem.L 
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'^'CMcmyCxquddcbitumcxigi^ cxiorqucri porr/i 
Jnmj^JuaA.ii.jf.cQdcmA.uUC, dc fidcicpmmtf, 
his tmcn non oh^aniihus contrmum dcciditur 

lOT- /♦ fi unus cx drgcntarijs in prmcipio, jf. dcjpaciis^ 
quinimmoibidcciditury<^ncc nouatio pcrifojuCj^ 
quod cRcontraA.fi rcm%<i.[i duo.ff.dcinoua.BAT" 
tolus tmcn diRingucndo rcf^ondct y^flut crant 

• focij rci crcdcndiy^ tunc non noccbit j^aciumf aut 
noncrMt /odj^O* noccbit^rmodiffcreti(£ 
cum\oc]iluntydchitum c>]l communCj^ ^fpciusnon 
pofc/i pucifci in praiudnium ahcrius^ fcdquum no 
fuut focvi.tunc dcbitum cfi fropriumcniujlibct^ & 
quilibct fotcRfaccrc quicciuid uult.l iiaquc fi unus^ 
froccdit ([uandofunt focvjd.fircm. $ .|i (fwo,^w<in- 
do nonfum focijyiiUii^muis tamcn Bmolimhontas 
magm fityhtc quidcm dccifio confunditur cx mul 
tiSy^rimo quiu rcHringitur. d.L fi rcm. ^ , fi duoy 
qua)gcnerdlitcrlo(iuitur , rcflringiturctim illius 
utioyciux c^\y(^ciuilibct rcorum potcRnouarc.ac^ 
ccftumfaccrc.quia unufquifq; pcrindcfibiacquirit 
4C fifolus comraxifjct ^rtmngitur pratcrcaA. fi 
unus.ciuccjin duobus ultimis cxcmflis indi^in£lc lo 
quiturj4ddc quod mmr ratio cffc uidchatur^min 
co cafu no noccrct\<{U4ndo non funt joci^yCiuiaaltcr 
contra aUcrumrcgrcf^um nonhahct^fccusuhi cf- 



ifcnt fociu<{Hi cbithmiUgej^ifJet^ pro focip f rfif r^- 
rlir j ^ h^icratione fi unus cx focvjs rcis in arhnru 
' cotH]^6mifcfit fuh fcend^^ufEtusfktrity ^alur 
^^nonoi^Ranttpi^ena dpfofitdpcticrity tcnchitur qui- 
f^ir>^i,"^«iw«/s^^^^^ clcRus fuiffcty fatis 

%cmmcft/i contralocium rcgrtffusfitynddcci^ paSiu 
"(dc nonpctchdo jpotcfificricxiufta caufa^O finc 
^ dctriincntOinon enim folcnt homincsgmts hbcra 
"^fc arg.Lcum dc mdchito.ff.dcfrohat. cjfctitac^ rfi 
^ftringctc^i. IjiunuSyUt lociudtur dc ptffto gratuito 
jdum taxatyMltmo contra Bartolfctcit cjficax ar^ 
^jiumcmumyad^uod nrfciuit rcj^ondcrcy nam /pfc 
fatctur fcracccptilationcm untus indift(n&:c lihc- 
KTari dchitorcmyah omihusrcis crcdcndi^cur crgo 
'iffig^r(luim f^cf nouhionciftf Bartolus fcnticns 
^hoc argumcntumy cummcfcirct rcj\>ondcrCy rc- 
'tin<{uit cogitandumy<iuare alitcr diccndum p«- 
to y '^uod fcilicct pcr fa^um de non pctendo 
j-non tollitur ciuiUs ohUgatiOy unde nccd correo 
^ialletUf y nmraUs auicmlah eo toUctur Mn- 
tum y qui promilit non pctcrcyci igitur otft^t- 
hit exccpcio , nam temporc conftitutionn duo^ 
^um teorum ohUgantur iuo fei ftarc ciuiUhus re- 
guUsynon autcm rcccdcrca iuris naturaUs equitatc^ 
^dummodo ciuilcs reguU non ohft.cnt , nam ^ rc- 
gul<^^mu\tig({y^ii in duohHsreislocHmbAhcntin ci 



. Ullihus foUmnitdtihus con[i{\unt , hoc igitur cdfu 
^ilh ({ui non promifit non fnercylicnc porc/l agcrc 
quia nccfcr fa^umfnbUta cRciuiliSj m naturd 
j/s obhgatio rcfj[>c^u illiuSy ncc (olutio indu6ii 
fft , 0 idco dicnurin Lfi unus quod fcr paCtum 
dc non fctcndo tmum conftituitury utaltcr cx rc 
is crcdcndi non prrar, pMfj q^i pa^us cRnt pcfr- 
7ct y cum cnim in faRis faftum ucrfctur , mcrito 
in illo pA^o non contincbitur hpc lus , ut uim fo^ 
lutionis hahcatyfcd folum uircsnaturalcSyquatc^ 
nus paRum dcmonRrat , rctincatyfccutoignur fa 
£lo dc non fctcndo , iam illc ^yi pad:us fuit y pof r 
fiatcm nouandi amifit in altcrius praiuditiumy pa 
dca cnm ({um ^romifit non pctcrc , iam ei non re 
£lc(oluiturtaniiuamcrednori Lquotics.ff.dc con 
dici mdcbi.quodimpcdn nouandi facultatemyfof 
fct autcm ei recic folui , ucl tanquam adiettop 
ucl focio radonc focictatis , ^uod fi in diem 
jicl fub condnione pa8:us cffci non petere , ^ii 
(^uc amc dici aducntum ucl ameq^uam dcclara- 
.tus fucrn eutmus cordimnis fiut defecius^ 
-noM^r/o cfkctnm non hiihcbn lcge quoties.ff. 
Jic nouitto lcgc quod m dicm.ff. de accepiila(. 
cx quthiisapparct cum nou^rc^cui ex^Mcttn^;ofc- 
iigationcdcbctur ucl naturaUyUcl ciuiliy dummoio 
hiuic ciuili non ohHcttxceftio^ uel pcrpetua , utl 



dc nomio^ qmd jalrcw intclligc in cdjltMS fradi 
&:is^ut dcclardui^ — 

■ * 

lj[ AJ titulum dellifuUtionc fcruorum^ 

^K4tiOy({Uirc fcruush(£rcdit(itc iaccntcufum 
fruclum RipuUri non ^of^it^ 

• jC^^'"^^^^^ ?^^f<^^^ iomim ius ili^^uUndihdhctf 
ik^idcfi cdtcnus cx a fiipuUtionc ius domino c- 
iiuircrc fotcft , ({Udtcnus pcrfond* domini p^titMr, 
utru mcm hdcc ac([uifitio immcdiatc fiat , idcft ut 
nihilullotcporclcruus jibi]yfcdrc£ii uia dcquirdt 
domino^idcbimus infrd in titulofcr ([uas pcrfo. 
dc^iuirinokob.hitcdutcm ac^iuifitio j^roccdit fiuc 
fcruus fihiyfiuc dominoy fiuc impcrfondlitcr flipuU 
tusfucrit proccditctidmy({uo dd iuris tranjldtio" 
ncmyC[uidilludidcmcxlcgis dijj^ofitionc transfcr 
turyfccus cffctyfi fcruus fdclumhipuUrctur.^luoniji 
diucrfum c/l fa^um in undy (\udm in alia j^crfona 
"irg.lfinonfortcm. ^Aibcrtus^ff.dccodic. indchi 
undcfifcruus fibi irc agcrcliccrc fiipuUtus fit,pcr 

foM fti^uUntis contincbitHr ^nonctiam dominui 

« 
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tius ut inffd in. ^.fci quum fdSium > alio^ui aliui 
folucreturyqudm fromiffum cfi, in ijs e t/4W,4M<f i» 
mcrofA^oconfifiunt illud ohferuatur por//?/w«w, 
quod j^r^cifc fa^iumdcnotAt finculU luris intcr^ 
fr<etationc aut difjpofitionc arg. l mcuius qui 
harcdi.ffJccondi.(jdcmon{i^Scd(iuid fi fcruus 
hccrcdmti iaccnti ufum fru^um {\ifulctury ucl h<ei 
rcdifuturOydnualchit flifuUtiof&dici^dum uide 
tur^c^udeiit^ <{uidh^rcditdsprofcrfond domini dc 
fun^ihahciur ihcercditds in multis.ff.de ac<iui. 
rc.dominio^undc ({Udmuis foUdt dici ufumfru£ium 
fincfcrfona cfjcnon foffc , quia fcrfoncidchcturf 
& hocfit dc ndturdufusfruBuSyfatis tmcn fft , 
harcditas pro fcrfonahahcatur^ iurifconfultust§ 
mcn in.lufusfrud:us.ffJc{{ip. fcr. non ualcrc/m^ 
^uit^ciuia ufusfruSius lincfcrfond^ffrofria (STmc- 
fd non fi£iitid cffe non fotcdyadco ut ncc conditiff 
ne ddic8:a hoc Cdfufufjpcndi fofftt fiifuUtiOytlUd^ 
juis dliud^fit in UgatOylicct igitur in mukis iuris dt 
ticulis rcprcfcntct fcrf mm dtfunBiiharcditdS id 
cenSynon tdmen in omnihus^uidclicct ({uando fcrfo 
tia naturaUtcr & propric fumptancccffario rfij«i- 
rituryCiuodautcmfiipuUtioufusftuciuscoiiditione 
f ifjpcndi no poffit, fi hareditds Uccdt^ illud cfi ({uid 
fuhRdntid fiipuUtionisnonfoUt fujj^cndi^fccundvi 
Bdrtolumeo in loco^^iuoniam cum datim hahilitas 



fcrfondfum [ihi frouidmium reiimrdm\uticiue 
ilUdfficimCyC0rruitd8[us i pnHcipio , <jwf po-l 
fkcd trdCiu rewporis non conudlcfcct , cum i^ituf 
iushifuUndi in fcruocx fcrfond domini mctiridc 
hcdmui j^crindc , at({u^fiif\cdomitius (\ifuLrctuf 
uti^iuc fj moriuus ciidominus y idm fufcr cp fi6Uo' 
non /ler ^fcd nc({uc tn hccrcditdtc ji6tio rc^c dcc& 
htodahitur^ cutn pdc fcrfond Tcprcfcf^tct,& ufus* 
frudius fincpcrfond , ut dixi , non poffitcovBnui^ 
d/idco cum fuhjhntid ^\ipuUtionis fufj^rf^fioncm 
non rccipidt , fidtimcorructftipuUtio ,pcw5 cfi iti 
lcgAto , dnicqum ccfftrit dics y quonim cum iri, 
lc^indojolum pcrfoniufiatons ifittrurnut y 0^ 
lifcaWis fit dd Ugandum^ facilius fuf^cndctur U 
^dtumy rt«w OuolumdS tefiatoris pio Ugc hdbc-^ 
tMr, (nridcofufj^cndipotc^k, ratiomcm ciudfc u-jti 
fruRusfinc pcrfonacffcn^in pcffitycfi , cfuid iui 
}itcndifrucndircfcrturiidfd£lufn illud utcndi 
frucndi , quod pcrfonm rcc^^uirit , 0 cum di * 
flihil dliud immrd^atc nf(r4tur , nifi cd ^ 
^ ' ^ 'u\um ^frMcndm;mciitoiHo "'^^ 

'^rr dcficicnicnihiUgtturyCdC 
5 tcrac^Ui^ddhancmd t 

tcridmptitincnr^ ^ 
uidc pcf BArto 
i lum ind. l ufu\^rud:uS' 
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- ^Ad.S.feruuscommtiis. 
^Quttndo feruus dominis fuisfitb nomineaffti- 
Utiuouel profifiofiifulmr^qucediffertnti* fit. 
^lferuuscommuttis duorum dommorum fiifuU 
l^'tusfuerit,unicui<l; fro forticne 4q«jKijaq;/t 
rit.fedquid fi nominibusprofrtptx^rtffis nomit^n 
**eritfuosdominosRipuUndiiJic^cndi4.(^uf in.l \ 
jitommunis.ff.eodemfecunim ((uem tex*Ot(x^ 
if*l<luoties^([j,Unonnur<iU4m.jf.4d TTebelllamtn^ 
decUrmur muUcetlialeges,^ mixime tex.irt.l , 
turfu. § .ul.ff.de leg,^Timo,uhi dicitur irfirinci 
fiOyquod fi pars haredum nomtnaft^iu in Itgando, \ 
ftr nomina proprU intelli^r,<iu<>d uerofmilius tft] 
ut breuius teHator fignificaret ffonas h<tredu, tunc. 
t uinlts tenehmr, fedfioesnominati fut puta cof; 
leSiiue^quUtucopusnofuitpropTia nomina txprf 
mereytuc pro portionihushareditarip tenshutur,ad 
hocftcit ({uod tradit Bar.ineaX turpia, utl fi no^ 
mina propria pofiea expefSifftt.iieeffet argu. l |I ^ 
coiSyideeritfioesgrautueritexctptouno, ide fia, 
ctrtis perfonis heredum dicatur kgatum ^hcwkw < 
cuperfona pro eo accifieturquirepreftntatarg^df, 
fudi, s .caMU^ff. de ac. tm p. tt in autM iure. amo\ 
ripreBicu de pfonis lc([uit lex,eascofiderat,quat^^ 
nus reprefentat dtfunau, tt ita ir.ttHigQ ttx.tn.l fi , 
ue a certis.ff.de duob reis,alio<iuinfoluatappell9. ' 
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^nme^ts f/?c leges iege^orm^utbus cduetKt 
■ dif uUtiones faa-s <t f :ruo Titio tut Seio 
dominis fHiSymllas e(fe. 

Sli<{uidfi cumcommunis effet feruusTitn & 
mcMjj , Titiommiuio fiifuUtus fif,tfh MMti- 
lis eritS^ifuUtioyCum non dp^ireat in cuiui ferfo 
tid SiifuUtio confi(idty&m cuius folutiofcum enm 
■ uter<{iohligdtioniscdpdxfityncn foteritdfipareref 
^uis ddiedus fit,(S7 itd non erit,<{ui fetere po/?it.I. 
item fi ferms. i .frimocum trihus Ugihusfe- 
quemihus. ff.de flifuUtione ftr.dn uero dicemus d 
Us Uges corr(£ldS p frj«cwm quidam.C^deuer. fl 
gni. <3 ^arioXus correSldS Ofinatury q«oni*m in p- 
ne.d.lcum quidam dicit idm effc in contraSiihus, 
euodin difj^ofitionihus te^amntArvis,ne<{ueenint 
idmittendaeflali<{uorum Jfcltfrario exi^imantm 
illud,quQd de cpntraaihus diCXumfuit, referri foU 
4d proximioremcdfum,fcilicercUmdlternamdin' 
ter res ponituryndm cum in tocafu pradfiat Iwpe • 
rator nulUm kgem inrtOHdri,fc J dnti({uas mantre 
i»corrfcl<iJ,^Ki3opnyfMifJft de contrattihus mcw- 

riowfm fdcf rf , nifi <\Hia idem iuris efft uoluit inco 
trdSlthus,<[uodinte^amentdrv\sdifpofiti6nihus?<(f 

hicrdtionedtfendi potefi B<rtofhS, pro qwoftfcit 
MtioiUiMS /fgis,^H<« contrdSlihus competit , mm 

KSTdUer 
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i!t dUtrndtiudtJicctfufficutundmfdrtmt^^ ue^ 
rm ef?c arg.lfi ita ^ws ff.dc m/«ft. r«p. irri. uhi 
mcmnonciidiucrfa ratio^licitumc^a difj^ofitio 
nlihus tci\mcmdr\iud conucntioncs lUationcm fd 
cerc.Uiurcciuili-^.dtconditio.V dcmonRra. cum 
aIhs limilibus. 

^ Hd. § .<{uod fcruus communis. 

^Dijjputitum dc intcllcSlud.froindc. ^i. pnwo 
.ff.dcflifuld.fcr.^d.fcrfcruumiiuifi- 
gnori.ff.dc acciui.rc.do. 

SI fcruuscommunis /?/p«Itfr«r, ({uoduni non p« 
tcft dcc[uiriy(iltcri infolidumdcquiritur ^ucluti 
fi rcs^<ium dari fiifuUtus cH^altcnus cx domi nis 
fitydd idcm fdcit.l. pro indc ^ .mfcrJww.jf.bortt- 
tuloyfcdin contrdriumfdcit.dA.froindc.^.frimo 
ubififcruuscommunisah uno cx focijs ^ifuldtus 
fit j^urCjfincuUdnominisddicSiionc^catcris omni 
hui rcli<{UdSfdrtcs rci promiffcdcciuiritj^rcctcr\cdm 
fdrtcmyCx qud promiffor dominus cffct^ jpdrtcm igi 
m cuius dominus cR^non foffcacauircrCy fcd iuRc 
rctincrCyUtinquit ibi BdrtoluSy&hoc fufficcrctrd 
ditydd c{uod ddducit tcx.in.lfer fcruum ^wpigno 
ri.ff.dc acqui^rcdomMhifi focius donducrit como 
doj^ccunidmfcruocomunificut dlicno fcruo^fdcis 

l 

r 



tnm communmcumfocio froyorttoni,fti ffore 
foluuonc dicendum uidetur,({uoi (t feruo prow/t- 
Utfociusrem,<{u<eiAm e^lfua, tunc infolidumac' 
<iuirituralteriyut in hoc. 5 . <^ m- 1 item fi feruus.ff. 
W titulo,fiuero fromntit ddrertm , <[u<£ none^ 
fMytunc fro etfme^ex <jm promifor dommui e), 
fet.non tenehitur^&ita intellige.lproinde,% . pri 
mojfi uero donoferuo communhtuncihe cafus dif 
fert acontnStu {\ifuUtionis,<{uu in donando ega 
nonme ohligo.unde |T cio«o/erMO communi, tan- 
qHAm feruo tHieno uideordonareyOdominium rei 
ionm A me aliendre pro ea ptfrtc, <{ua feruus «lie- 
mseli,re\iduumueroin feculium concefium uide 
hituryita intelUgi potehl pc r jcruHW ^hi pignori 
■,ff.deac<{ui^re,do. infHfulitione autem fecus eft 
^Hji Ki<feor me ex {iifuUtu ohligare ad integram 
rm,nim fi d fArttm ohligari HoInijffW.tio» pro 
mififfem per /?ip«l4tio»iew totam rem , ^Mtffi weofe 
ligansex{\ifulatione,fed <{uando prowitto rr», 
aude noneh mes tunc po fortione we4,ex<I«4 pof 
f«w effe dominuSjpartem licite retineho, cum enim 
i pWwcipio res aMtna ohligmnon po/?it , ficihus. 
ehligationoderahitur.ex po/lfdfto,^«dw|if}<»ti»l 
tcporecofr4cl«s oMig<<rf potMiffet, coti»iM<it4.».Mi 
gct,«27 fmul coiu^a muiuis auxiliis fortiora fHWt, 
tnti' t4wc e jc3,B<jr.34 f<(ciIiMS retiwf f I <f f ^Mirit , 

a 



If A J titHlm ic dmfioneJiij^uUtiQnum. 

flQiL<^ |«wr iudtcidlcs ({uce ^ratoria 
i' jiipuUtioncs 

\^TifuUtionumdia iudiciaks , dlia ^ratoridt^, 
^ali(t conucntionales^aliacommuncs , ^«/(t ^«2 
Jo^«f iM(i/r/tf/f 5,qKinJo^Mc pmoricc funt c<icdcm 
ftipuUtiones in gcnerccofidcrdta^ nmfiipuUtio 
rcmfaluamforc pupillo^quandcqutaiudicisoffi^ 
cio.quanioqucapmoris proficifcituryintcr iudi^. 
ciaksmcm ^ prdt\oxias /}cec traditur difj^crcntia^ 
a do^oribuSyquod illcaiurifco\ultiSyh<eapr(ttori 
husfucrint introducia^quod dccUra ut Littius fcr 
Bmolumin.l^.dcucr.ob. Akiatustamcn fara^ 
doxor.lih.primo cap. primo contrahanc commur 
ncm fcntcntim infurgaopponcndoimprimis^q^xti 
dicialcs idco non dicantur^quoda iurcconfukis^ 
fcd quodd mcro iudicis officio proficijcantur y idc 
dc prcetofijSj quarc inquit ipfc , ncquc inM.^i. 
ftcqucbocinloco injj^c6iam fuiffc ovgincmyfci 
txcrcitiumyquafdam cnim iuhct intcrponi pr^e- 
tor y quas iudcx alius non poffct , quafdam iu^ 
dcxyquas prator non'\olct intcrponi lubcrCyfc 
CAndo inquit^ipfc cautio dc dolo iudicialis cft^ 
u( liquido in his Ucis apparct y tamcn 



4 prk rorr origmchAhm ut in^.frimd. 5 . dit pr<f 
tor.ff.de dolo&.h fictim txcc^tionc^. ({uod fi 
fcowo. jf.^Mod wct.cdM.rfrrio dir non congrue pof- 
p dicifiifulationes communes eo,<{uoda iurecon- 
fultis 0 ^r^etorihus intYodu8:cefuerint , nm flip« 
I^rio dupl<£^^ucea mero iudicis ojficio fropcifcituf 
nihil commune hahet , ciT nuUm miflurm cum ea^ 
quaa frcetore froficifcitur^unde cumciudlihetfe- 
farata fityi^^ ferfedifcerni po/?ir,woM \unt commu 
ties afpelland(£.§,penAn autentico de noneligen 
do fecund.nuh.arg.eorum qua tradunturin.lij.ff* 
ie uer^ohMltimo quctrit fi iudicialeseffentilleyquct 
i iurccon\u\tis 0 \eg\hus ^ro^cxfcuntur ciuxhhus 
cur non \egittim<t ajpfeUarentur^ ciuemadmodum 
frdetoria^qude a ^ratore introduS^a funt^his itaq; 
confiderationihus motus A\ciatusdifceditd com- 
mni ofinione^^ coMc/«cIir iWas a^^eWari iudicia^ 
\es quas quWihet iudtxinter^oni iuhere foterat y& 
fo\ehatexceftoprcetore^(iuamuis a pr^rorc imroi- 
duB:defu'iffentyjd\as autem pr^eroritfs , ({uas frator 
fuce iurifdid:ioni referumt^ iWas fraterea commu 
^teSy^uas tam pr<f ror , quam alius iudex iuhere inter 
pow/fo[ct4r,wq«f fcMicopinioni ohRare.l frimam . 
,ff, de frcetor {\ifu\at. uhi origo harum fiifu\ation\i^ 
confideratdfuityquoniamre^onfionem in aliud tl 
fusdi^ertymtrim({^i\\ud dicit /iip«I«iowcw dt 



utocotnmuttm appelliri^^ti iuiicm uel 
rm pmineatttm imerpom iubsreyUtin jine fca- 
ius tituli^et tdmen dU imet pretorits flifuUtiones 
ideft,qu£ apratore imroiuAa fum dnmnitritur 
iueo pratoriirum ftipuUtionum trad:m, putt in 
titulo rem ntam h»heri,itt(iue h<ec funt in ef[edu 
({u<t Alciatus ibi triiit,ego autem extftmo commu 
nemfentetuoptme iefenit poffe, Oimprimisco^ 
iero , ({uodiiuilihet iudexpoteil feintromittere m 
ijj <iu£ lege commum funt concejfa immo fecunilt 
ctm procedere debet, <(3 illius terininos non egreda^ 

is miniHer legis e^%unie fiue a lege fiuea plebi 
jcito fiue dfenatusconfulto fiue dp/incipis cofiitn 
tione fiue d refj^onfis prudentum iieft iure co»- 
fultorum,(iuibus permi(jum ertt mt coniere , «t 

^ *ref^onfa pruientum fupra ie iure naturd.ge, 
& ciuiyintroiuctturh£c ftipuhtio,iudex «r/<j; ht* 
heb t tucioritateeamiuhere interponi,fiue firitf- 
iexfupremus,uterat olim prator, ^Moti loannes 
f ^nfit,fiue tUus iuiex\ circa ea autem , ^H<e prator 
uiuus introducebat ud ai emendtnium uel ai cor* 
figenium uel ai fupplenium ius ciutle tan^iuam iu 
ris licet rton perpetui author, nullus iuiex fe intro 
mttere poterat prceter pratorem, <juU cum & ilU 
iurisfitminifterutin.l.fecunia.ff.ie orig. iuris, 
itiiemum uoUbat ex fuis eiiais ius tribui ,fiipfc 

L iij 



UcdiirctUTyi^ ciufa cognlti immUty &itd id 
dmus,(l pratorcs folchZt in diftis futs pr r futu^ 
rum tepMs/oijM/,^ ({uod dt hiSy<iuxiuris coistcTmi 
ms egrcdichdturyUolchdtipfi cognofccTcAjcrtid^iF. 
cdufdcogmtd.ff.dc honorupof.&trddnurmA.ul. 
.C.^«i ddmittiMn his ighurcafihus amcro ^rjcto- 
ris officiofToficifcidicutur fTdCtorit jiipuUtioncs 
quid coru qux dh coimroiucchatur frcctcr iuris tcr 
minos,({u:c intrd dnnu durahSt impcrvj fui arg^mfrg 
dc pcrpc.i(ytcpor.d8:ioxognitionc fibircftrudhatp 
nifi({u2doci;,cx ncccffdridcdufn pcrmittcrct iudici 
husdr mdgiiirdtihusinfcriorihus dciUis cognofcc 
rCyilludci; m mdgis tdnq dclcgdti^^prdindrij cofc 
qucha:urut inA .primi.ff.dc ddnoinfcc.t^rproptc 
rcd cdutio dc ddm.infcc. qu^uis iudcxalm cdm in 
tcrponi iuhcrc pofjit^non tmcn dicitur a mcro m- 
dicis officio projicifci ut in hocloco i^J.l^s.O no- 
td ilUm.iprimdmdc ddmnoinfcc.quonidm dpcrit 
multum hmc mdtcridmy& itd cx his hdhcntus,\(^li- 
cct in his locis fit mcntio dc officio iudicis ucl pr^e 
toriSy^ fic dc cxcrcitio iurifdiRionisfux , tamcn 
illud tdcpcndct dh originc introduStionis harum 
fiipuUtionumy quoddpcrtcuifuscflfcnfiffc Pom- 
ponius jn.d l.^^^dum inc^uit dupU {lipuUtioncm 
communcm cfjc , quid ucnita iudicc dut dh cdilitio 
tdiS:Oynam c{uod xdi^o;introdu^dfityHlud cjidr 
gumcmo aliu nondchcrc cognofccrc nuacdiiiiaU'^ 



thorcyut fufuii£lUci{,comunt$ dutcm ipfcllatur^ 

^ux in aliciHibus cdfihusa fr^torihus introdu£i^ 
funt^in dlt(iuihusdlcgccoi^ undc {lifuUtio duflit 
ingcncrc cd\idcratd cois dicitury({uid in dU^iuocd^ 
fu d pratort mtcrponchdtur ^uonia oh illu cdfu 
intcrponi Ripu Idtionc dupU po/?e cdixit^in af/^wo 
ucro d lcgc pcfmij^d uidcturjO tuncd mcro ludicis 
offtcio^quidd lcgc hdhct tdlcpotcfldtc^projictjci di 
citur^cafusdutcciui fint uidc fcr doSlorcs.& hdcc 
dccUratio iuditiomco mdgis prohdtur cx littcrdyii 
iunclis cjttje dixi , nd Alciatus in uno dcficit du^n. 
dicit iudictdlcs cffc^^iUacd iudicc ucnichdt^ cxccpto 
fratorCyCettciRud cRaddcrc fotiuSy({Udintcrprit 
lari.fxdctcrcd cftcotra rdiionc^ quid fiiudcx infc* 
rior hahchat potclidtccircd illdsflipulationcs^ cur 
no «2/ multo mdgis pr^f ror, (jwi iudcx fuprcmus 
trdtfc^jicoccdds prcctorcfojfc illdsiuhcrcintcrfo 
niyia cocs crunt ocs, c^u^^ iudtcidlcs ap pcllatur fi no 
ad originc.fcdad cxcrcittu tantu rcjj^iciaSy no ob-- 
ftdtyillud cxeplu cautionis dcdolo , (jMce iudiciali$ 
4 fpcllatUT^^ quddfrcetorio cditto introduSia cf 
fc Alcidtus dixityquonia ncgandum f , ah cdiRo 
frctorio introduB:amc(Jc illdcautioncynam cdiRi 
dc aRionc dc dolo /o^w/rMr,wo» dc cautionc dc do- 
lo j qua intcrponitur oh iudicium confcrudndum^ 
naficautu fitdcdolo^ noa^io dcdolo compctcr. 



git pr^efonjjCcic dolo , «2; hxc cmio fotcrit ttUm 
imcrpnid j^Tdetorc ^rjj.L ficum cxcfpt/onr 
profO(j«/ in fugi.ff. dcco ({iiod mctuscAufdy cx 
quo tcx fi hcnc ^crfcditur d^Hruitur hccc AlciAt\ 
opimo,wort ohiidt^uodiudicialcs potuifjcnt lcgit 
tim£dppclUriy<{Honim& potucrunt iudicidlcs 
gppclUriut uifum e/l , quimmmomagis congruum 
fuit hoc jj^ccialt nominc apptlUri , ({um fi gcncn 
litcr Ugittimce appclUrmury quonim omncs /li- 
fuUtioncs kgc confrmms jluc conucntiondlcs 
fiuc prdctorids fiuc iudicidcslcgittimas foffumus 
gpfclUrCy^ cxhisrcfj^onfumcR^id ohic£iioncs 
AUiatiy dcfcnfd communis dcckratio huius 
diuifionis mxgis tmc rudicitufqum^ pcr alios/in 
fr(£toriarumiutcm (iifuUtionm diuifionc in tcr 
qHiS ffotcrit ftipuUtio dc rato connumcrari in ccr 
tiscafihus alio rcfj^c^lu iudiciaks appclUntur & 
cautionalcs ctcommuncs ut per Bar.in.ifrima.ff. 
dc prmr\]s ^lipuUtio. Er otirer notac^m exew- 
flis pofitisin.U-i.ffM ucroh.agitur dc illis prdc^ 
torv\s in c^uihus proctor principalitcr oh ipfas adi^ 
tHrjOdc iudicialihus in quihus incidcntcr iudcx 
dditur oh iudicium confcruandum & fccundum il 
UmUgcm dcfcndcndus cfi Accurfius aliquomoda 

drg.corum (utiidmm inA^onfolm dcl^Acg. 
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nonmmtgnordult Accurfiusefjc iudUUUs fl/pn 
Utioncs ob ({Uds ludcx princifAlitniiiturut in L 
in ommbus.ffJc iudi^ ^ fratori^sob c{Mas incidc 
tcr^ut ffrdetorice iuditidlcSy dlio^iui mdc fctififfctydn 
gutcmbcmgniusfitdgcndum in pra:tori^s ^ (^um 
in iuditiMusfcrcdidcrim co tcmporc quo cdt^d 
fr(£toridimrddnnumdurabm[i frdtor al/^Mocf 
tdicium froponchat libcrius td pojJr modcrari 
fcurcllringcrc dutam^UarcyCius cnimcRintcrfirce 
uri cuiusij condcrc arg.l.inconucntionalibus jf. 
dc ucr.ob.iudici mcmnon tmm libcrtdtcm at^ 
tributamfuiffc poftftf ucro g ciiEii prcctorum fro 
lcgibuspcrpctuis hahcri ccfcruntjdT finis proponc 
disillis cdiRiS fuitytunc fortafsc nuUamfuifJc dif^ 
fcrcntiamyCiuia <!J iudiccs cc{uitatcm antc oculos f f 
0$ h^bcrc dcbcnt l ([uoifi Ephcfi.ff.dc co quod 
ccr,lo. Er hdccfufficia: ([uo ad ludicialcs prcctorias 
ftucomuneSyrcli^iuauidc pcr fcribcntcSyfupcrcfl ici 
ut dc conufntionalibus tracicmus > c[uoniam muJti 
trunt di fjputandd nonminus fubtilid g utilu^ 

^Qjidndo fiipulatio fcquatur nmrm 
contrdciusadqucm dirigitur^ 

i 

COonumioniles igim fum,<{u<£ tx comen- 
tione utriufci; j^mis coci^imurf nt<i iujfum 



:iuiicis m({: iu(fu ipmorisfd tx commiom con 
tuhcntium jj^ontancay({u<irum totidmfumgmc' 
u ({uot rcrum comrahcnddrumyitaut J cdicct pcn- 
dcantcx ncgotiocontrA^ioyUt m.I.Tf.f .conutn^ 
tionalcs.ff.de ucr.ob.ucl iudicct[itur [ccundum na^ 
turm ncgotii in ij^fa flij^ulationc comcntijfiuc iU 
lud ncgotium iam antca in alia conucntioncconttd 
^umfucrityin cuius conucntionislocufucccdit 
fulatiojfiucinalia contradLumnonfucrityat(l^hinc 
nafciturmagnadifficultasfcu qucRioitcr dodorcs 
M ftifulatio <{Udc dirigitur ad (x[i({ucm cor\traEtum 
fxuc ohligationcm aliundc ^roucnictcm^ ^roducat 
fmilcm ohligfitioncm , ^ rccif iat candcm nmrS 
fcu ({Udiitatcmy({uam contraRusfcu obligatio pr<f 
ccdcnSyi^Tciuod ftipulatio juam naturam rctincdt^ui 
dcturmultis iunhus prohariyprimc pcrtcx.in.lin 
honcefidci.ffJc co quodccrMhidicitury({/inhon(t 
fidci iudicv\snonagitura8:iQntarhitrariay ctiam \i 
ctrtolocofolucrcquisfTomifcrityfcd fuis froprijs 
ii^iionibusucluticx cmpto condudoyOfimilihus^ 
fcdfiRipulatusfucrityaftioKcarhitraria agcndum 
eftyfiucaRio hona fidci cowpefijj]ef,fi «e non com 
fctiiffctynnm fi non compctljflct , nullum duhium 
tffct aCtionc arhitrariaagcndum yUt igiturin cafu 
duhio notahili proccdat ncccffc cft pncm illius lc 
psimclligcrcdcjlifulantc^ cui honcc pdci a^io 



>compctch(it irglquodUhco.ff. icc4rto^cdic. <!f 
todcm modo facit pro hacopinmc^Lmilcs. . dcu 
i^ffJc Tc mdicdta.nm fi fofi condcmnatiomm ut 
-dcccm mnoxm dcdAsHipuUtusfucrim dccc m 
noxamyUtruni^ cfi in obligationc,nc<i; unum rtrt- 
tum fcti potcfi,<iuamuis ficx rc mdicata agcmuT 
dcccm tantumpctipoffcnt. 
-Tcrtio pro hac opinionc facit.lcxpUcito.C.dc re 
irum pcrmutationcyuhi dicitur.ci^ cx pUcito pcrmu 
tationn nulU rc fccuta noncompctita£tio nifi pcr 
HtpuUtione (H4<^fitafucTit ad:iopartibus, fi wf^r^ 
contrahcntium {lipuUtusfutrit , ucl ci ^mj fttpuU- 
tus tantumfucrit. 

Qjldrto facit l.pr^cihus ciufdcm tituli.uhi /wwwi- 
tur ^{iinfimiliconucntionc ftipuUtiofubicilacfi 
d6ito cx fiipuUtu tamcn compctit\ fi ucrofuhicRa 
non ciiys(3 actio prdtfcriptis ucrhis ad pUcitumfcr 
uand^ ei7 co iitiooh caufamad rcpncndu datu^ ^Wi 
ft ucro in priorimibro rcpeti no pofjct datu.^ftc 
fubUta fuiifctpcnitedt facultas, ([uod cfi tontra na 
tur^ huius coucmionis. K{i pecuni^iA.ul. ff.dc codic. 
)caufa data.Qu^intopro hac partc facit.l. datio. 
\t.ff.dc aFuo.cmp4fbi fi cmptor uacuapof^efsionc 
tradi fiipuUtur.adfru^us agi no poffc cx ktpuUtu 
Cduct.fdcx cmptodclionc fupcrcfSc. Ueadducif.l 
tmptio*ffdcrcfuedi.uhicmptionecotrario cofcnfu 



Itfolui ipfo wrc a\tctur,fclfiuUitoT tx^ipuJdtu 
agcrc uclit ipfo iurt non fuiffc fMdtam HipuUtto 
ficmfUcrum ofccxccftioniSjC{ui(Lcum ex catifa cm 
ftionisftipuUtio fid^dfucnt^ licct({riSlo iurcdc^ 
xio comfctdtfCdufd tmcn ccjjantc cxccftio com" 
fctctdrglil^.ciTCd^ffJc dolitxccp, mnltd alii 
argumcntd fojfcnt fiCTi,fci h^c jufficcrc dTbitror 
coniungcndoyC{U(t nunc infrd dicamyV hanc opi- 
nioncm iur(dcf^!^^ cnilidcTim y tamcn quia pro 
contTdrid o^inionc muUd cx diucrfo fugnant , ui^ 
dcamusfircjj^ondcri fotcrityimfrimis igiturfacit 
.hddmni.n.ff^dc dam. infccio (!;.lfrimd. § * hcU 
li(?imc&.i.fuh conditionc.ff.ut lcgatorum nomi 
nc uhi flifuUtioydffumit naturam tfj (\uay\ta\cm 
iSius^fufcraikomcTfonmTyfdad has Xcgcs trc- 
«irer re ^ondCy<{, Xoo^untur in hifuUi\on\hus^c^(t 
iuflu fTdCtoris intcrfonuntuj ucl inuito fTomntcn 
tCy^ idco pr^tar cas intcr^ractaturfccundum 
tuTdm d8:uSyf 4fn quo intcrfonuntur arg.I.mcon- 
ucntionalihus.ffjc ucr.okj ccundo contrd hanc o pi 
nioncm <3 f ^Utmcm frcccdcntcm fdcit.lfi Ugdti 
fcrui nominc.ff.de Ug.primo uhicductur ji Ugati, 
rius ftifuUtus fucrit dh h^jcrcdc fcruuum promijSum 
fuggitiuum non e/?e, nibil uaUrc {iipuUtioncm^ 
quiahdcrcs taUm dchctfolucrcfcTUumyqualis cii^ 

huic Ugi H4rijs modis rcjj^ondctur^ ut per dofto- 
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TCsuiierc j^otmSyfciitd refjponderi j^offe rxif}/- 
wo,^, ilU lcx lo({uitur dtfiifuUtionc prr fc inutili 
i^uu fcr tcntfus frafcns ccnccptd f/?,fe cnimfugit 
tiuus noncfi fupcrflua cf{ pipulatio , fi fugitauus 
imfofsibilisciuidcm cSiyficri cnimnonfotcRyUt 
quicR tdcs non ftttdis co tcmporc , quo talis cfi^ 
(yitdargumcntitur iurcconfuhusin.l fi itd quis 
^ff.dccui8:i0yuhi in({uit huiufmodi fiifuUticncs 
fcrfcnihd ualcrCyfcd intcrprcetctionclcgdU adiu 
Udndas proftcr ali<{uam caufamyputa fi im promif 
for tcnchaturfugittiuum fcruum non praflarc , ut 
ucnditor^atin hoc cafu cumlcgati nominc idc^i cx 
cdufa lcgati fiat hdcc ilipulatio^cx ([ua caufa non te 
nchatur lcgatdriuSyUti(j^^dcfjcit caufa y & idcc lcx 
nonddiuuabit hancfiipulationcmy<iuoniam ^fi 
iurc ipfo aRio produccrctur^txccptiodoliohfid^- 
.rct lvi*^*circd.ff.dcdolicxccp.<iuo circd harcs 
€0 modo promittcns cx caufacrroncapromittcrc ce 
fctur^ut Bar^traditin illa^ifilcgati.Tcrtioadduci 
tur.lficiuiscum $ ([ui iniuridrum ff.fi(iuis cdu- 
iioMhifi({uis cuiaSiioiniuridrumcompctchdtydi- 
fuldtusfucritrcumiuditio fifii ^ pcrcmptd aiiione 
iniuriarum cx fiipuUtudgi no potcfiyfcd illud idco 
€fiy({uid hdcc {iipuUtio dcccfforid cii , &pcrcmpto 
principali dcccfforium cxtingitur y nam idco fifii 

fromifum cfi^ut (dufd.c^ionis iniuridrum cxpcdi- 



rem^fcd fi cd cxfeiirinon potf/f ,qMorf#im d: 

U fiipuldtio iuditio [iRi duTArc dcbet dcjicihc cflu- 
fafadduciturfr<£UTCi4l[i{iipuUtus,fl.dc u[uri5^. 
ubi [i cmptor rcm ddti fiipuUtus cft^ YiudiifAdium 
trdduionis promiffum intclligiturycd q^uod uednor^ 
uncb(itur,didtur praterc4j^[iUcnditorpromi[it 
rc ddri & udcua po[fc[[ione tradi^^ dd fruttus com 
fctct d^lio inccrti ex pipuhtu.quid ctiS cx i^edUo 
tencbatur utditor ddfruilus^aducrte nunc<[uedd' 
modum rcf^odeturad hanclcge,quonid(x huius dt 
cUrdtione apparcbit rcfQlutio hum qKueft/orzs, di 
<p igitur (Jj ilU Ux proccdit^ ([uando {{ipuUtio ft 
dnimo nouddijUtexprcffim ibi dicitury^ in hocci 
fufofia proccdereh<£c poflcriorop/mo, 0 in hoc 
cafuintcl\\gcnduscf\Bartohstn\ fic^uiscum aii 
ter.ff.de uer.obMccns<{.^BipuUtiodd[umHomnc$ 
(lualitatcs <3 naturacotracivs bonccfideiMa etiam 
intclligiturin.l.uideamus tn ji^ff de ufuris imcllir 
gendodlufccundu, J.iiudAllcgat drg.eoru (^u^ie dici 
turin.lnonfolu ffJehbJeg.q^ loquatur dc fitfUr 
Utione^ qua fucccdit inlocuemftionis cxtindiX 
fcr nouatione arg. eoru quce dicit in4. 5. ^ mhac acr 
tio.ff.fiquis lejio libet efe^c^uandouero no ficnor 
uatiOytunc procedat.c^dicit BarAn.LfinguUrid.ff. 
fi/:er.fet tn.yi j^cciali^ubialkgat.i in bonaf^dci 
^ffje eo ({Hod cer.loco , in qud lege de nouatione w 
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mctiOy({uct cufiSiifitynoyii pr^tfmneddymdximt 

cUcotrdtiusfmcciuakSyUtdicit BarAnM.l.fi qui$. 

cu aUtcry^ notdt Bar4in*L({uiufufruilu,ff,dc urr^ 

ob.cx quibus apfdrct rcfj^onfio facilis 4d,Lcu mo- 

U. C. dc traf i8:io. uhi cauctur ^ fi conuctum fucrit 

ut cgo dlitc difccdcrc, & tu mihi darcs ccrta patc 

honorujfi {\ipulatiofuhic6ia e/},4</ idc^uod intcr^i 

fft cx (\ipulatuagi poffcj<iuia cum trjfatiio fitco- 

traiius innommatuSyindubio nouatur pcr RipuU 

tionCyCtidcofi{{ipulatio fuhdita cfi.cxfiipulatu^ft 

non cHfuhdita prccfcrip.ucr.agcturqucadmodu m 

fimili dc donationc digcdoru mc diciturutcx cd^ 

nafcatur a£iio prdcfcripMcrhis ^ quando oh caufam 

fit.Lh.riPt.ffAc donatio» fcd fiRtpulatio fuhdatur^ 

ex fiipulatUy^idco dicit Bar.^cotra^us donatio. 

nis Ripulationc uallatus, tan^ cotracius nominatus 

iudicatur ut in, Lincdihus. ^ « uff.dc donmidc dc alijs 

innominatis Ripulationc uallatis ut pcr BartoU in 

.Ufj.CJc c6ndiB:io. obcaufam , pof^umus ctiarii 

diccrcyq, flipulatiorcm dari producitctiam oh 

ligationcm ad id quodintcrc^ , quando cx partc 

{iipulantisfa^ium aliquodintcrutnit , & ita limi'^ 

tatur*Luhi autcm.^.fina.ff^ dc ucrho.pcrA.cU 

ntota argumcnto ucnditoriSyqui tcnctnrad id quod 

intcrtfl tmptoriyqui cx partcfuafa^iumadimplc^ 

(Mzf.I. prima.L lulianus.%. offcrri .ff. dc aiiic^ 



\ 



tm^Mcm ^trmmtmt.l. muu\is.%.^nmo^\ 
^ffAc ^rcfMCt.iflumcn utTO({; cal[u non ncg^tur 
quin agi foffit tradcndum ^ confc<iucntcr do - 
miniumtrdnsfcredum ut fcr mc dccUratur infrd dt: 
flftio.ctfp.xxx^f^ey.xx^iij.iu <J dc Rtpulatione 
dicmuSyUt dgi pojjlt ad dandumy i!J ad id quoi in^ 
tcrcjiyfcd j^rimarmomagis pkccty({uianon tm rt 
ccdita cQmunihusoj^inionibuSy^ fropter y ca c^uce^ 
infra dicamytx c[ua prirkd rationc infcrturaddccU. 
rationcm.lprccibus .CJc rcrum pcrmu. ^ quan- 
do f\ipulatiofnhdita cfty noncompttit fliplanti 
d8:io prcf ^ucr^ncc condic.oh caufamyC^uia prior ob 
ligationouataciiy undencc crit locus pcnitcnti(^y 
quiaaB:ione cxflipulatu non po f?umagnt ad re- 
jpctcndumdatumyfcdut promiffafcrucnturyad ({uod 
facity({uod dicit Bar. in.lcum rc. C. dc pac. intcr 
tmp.^ucnMidtlicct in contraiiibusnominatis 
compctcrc conditiorcm oh caufamy adquod ctiam 
fac!(*Ltmptiontm. C.dc rtrum ptrmut, cum auttm 
illc qui Ripulatus til.non poffit condicfrtymultomi 
nusillum potcrit pccnittrt^qui ft tx fiipulationt oh 
ligauity nam hoccafu noncondictt datum , wf^- in 
hoc flipulatio'ft(iuitur naturam contra£lus innomi 
hatiyUt rts data condici pof^it, quoniam hoc non ut 
nit principalittrtx contraSiu fccundum mcntcm 
^omrahJcmiumyfcd prxtcr metcm^^i^ idco woncft 
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mconfiitutwrif irg. l fi is qul § . uUtmo.ff. com^ 
modatij& m4ximc quta ncc condiBio potcjat co^ 
fcurentfi irfjrlancmo fecuto.fcdamc tmiltmcn^ 
tum comra6ius non hcbuit cfficaciamy& ({uam ac^ 
ccpt ah f\tpul:iticnc acccftt , id^o non crit locui 
tra^iatui cb rcm datircnonfccutayaddc^ncc fm 
fUcitcr diccndum rc f uuta locum tffc pcnitcn^ 
tic in comraihbus intiommatiSy quodArfcriusde^ 
cUrahituryi!; cxhisfit cxpcditahac qua{\io cum 
hac diBin^lionc^ut fi (^ifuUtionon nouandt ant^ 
pioapfonaiur^naturm fuam friHinam ohfcruct.f^ 
cus |i nouandianimointcrucmretftunccnimfof^ 
fct mutdri natura f^cctalis alicuius flipulationis fu 
ta fi dare fromifihtyquod tradcre ccfcaris promrt- 
tcrcynam^hocin fttfuUtioncm dcduci fotcfl^fci 
piatura gcncralis f\ifuUtionis non mutarcturjfu^ • 
id (^pcrnudum fa8:um tolUretur qucmadmodum 
emptioyfed qudd habcrctur tamquam boncfidciy no 
habcrcm pro ahfurdo^ namO^ipuUtio tei uxorit 
lonct fidci cfl.^ .^prceterca infra dc aBio . Rtfno 
gutcm quarc fccus (it quando fit nouatio\quam 
fl non fiatycflyquia curn ron fitnouatio.uidcturap 
fofita {lipuUtio in fauorcm a^oris gratta multipli 

candaohligatiomSyalitercnimfruftraapponcrctur 
quandouero animo nouandi^tunc gratiafubhitutto 
ms «27/Mtrog4fioB/5, ut fuccedat in locum aUeriu$ 
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fer noudtionm extttfSi<£y& idcofafiet ndturm , 
tiusohligAtionis incuiuslocum fubrogmr argu,. 
iarum quce dicit Bar.inLtcrtia. ^ . hac dSiio.ff. fi 
^uis ttRamento liber.effe iuf.fue. Er f ro ^rc^di^is 
notdy^fi ilifulatioaffondtur fvfcr &^Uy<iui po- 
teSi non effecomra£ius , non confidcratur illiui 
dCtusnaturdynifiad dedarandm f\ifuUtionrm 
arg.eorumy({Ucetradunturin.UPeten> C*de fa6l. 
Huemadmodum fi nmeratio fidt,((J fcc^uatur jiij^u 
Utioexfarte numerdntis^ numeratio enim caa^ 
fdconficiende comflenda flifulationis faSia ef 
fe uidetur poriMS ^ ut mutuum fzerer, quia numerd 
tio porcft fe non habereadcontraciumy fed {iifuU 
tio efi contraEius ccrtitudinarius ut tradit Bar. in 
.lfingularid.fj.fi cer.fct. 

Er notdetiam^cumtranfddiio dicdtur innomind-^ 
tusutin.Uprima. (^^^rimo. ff.de factraditurynon 
uidetur certitudinarius quemadmodum nominati^ 
t} ideo f\ f\^datur ?(\\y\dt\o per fiifuldtionem ce 
fetur tolli tJ noudritranfaSi\o drg.eorum \ tradi\ 
tur in.lfingularia.ff. (i cer. per/ 
Irew nota^ Bar^in.lexfldcito.CJererumfcr- 
mutd.tenet ^ fi fiat fa£ium de fermutando ei7 fxd- 
tim fc<{Udtur {\i^uUtioy({, totcfl oriri dufUx aBiio 
€X Ripuldtioi.ar pr^/lMenrw dic,<{Jatim cR ri4 
tid^io exfitfuUtu^nonduiem pr^ff uer ({ux cum 
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fuhfiiidmfit^noncomfetrty ulidlui cuntfetct.L 
quotics.ff.de pr^efucrr Et pro hac opinionc facit.L 
pracibus.CJc rcrum fcrmu. ?ctcns.C* de 
p4ftrs,nq- obftant le^^cSy({uihus uidctur prbhatum 
^ 4^10 prcfucr.concurrdt cum A^iione ordinariit^ 
quid adilUs infra rc j^odcbo in titulo dc tmp^ ^ «c 
iu Ef pro fctf c opinione facit.l cu mota. C. de tranf 
Po/?rr etiam rejjf^ondcri ad illas lcgcSyq^ proccdant 
iii cafibus correjjpeBiuiSyquando fcii contrdd:um 
ftquitur fc8:um acceffcrium yqucniam iunc no-. 
uat frdecedmcmobligationcm fecus fi f raecedat 
conucntioi^ foilca {\ifulatiocontincns tllud idttit: 
q^conuentio ^ quia tunc conucntio uidctur affoni 
caufa dcclarandafiifulationis. 
Nota infufcr ^ cum cx conuentione de fcrmutan 
do no oriatur aSiioante traditionem ut inquit Bar. 
ind.Pctcns.C.dc faRxertcfifoflea tradatur^ilU 
traditio fcfoteft habere ad non contraBum. ^ po 
tiuscaufa implend^{iifulaxioni$ apfofita ccnfchi 
tury(iridcoJ:abehit focwm^, Barto.dicitin.lfingii 
IdridyCiuod ucro dicit in.icxfUcito fotcft habert 
locum.fi hoc agerctur inter fartcs ne feret noua^, 
tioyuelex farte cius^ciui ftifuUtus nonfuit , & itik 
fofSuntconciliari doilrinccBar.ciuce in diucrfis lc. 
gibus repugnare uidentur puta inA.vj^C.de condi, 
ohcau^ind. fmguUria inilPctcns in. l. cx fUcito^ 
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fidnio unofaSium certa murdt & <iualitdth'c6n 
iincturin ipfa RifuUtmt^tiufdm ndturaVqud 
litdtisfiifuUtto iudicdhitur^quid igitur dciio junc 
Tdridrfi friuiUgidrid cumfuncris imftnfdfcr ca 
fitdturyidto fi in flipwUrww dcducdturjidcm dt dc 
ticnccx {iifuUtu iudtcdndumcritutin.l fccundd 
Jff, de pri. crcdi.ltcm fi fd8:um rcuocdhtU in HifU* 
Idtionc contincdtur ^ucluti domtio cdufd mcrtis^ 
ftipuUtio rcuocdhilis crit.luhi dondtur.ff. dc do^ 
€du.moTMm fioh numcrdtioncm fa£idm fdtRifu 
' Idtio cx cdufd mututjnon continuoj^otcris dgcrc r x 
^i^uUtUsUt trddit^drAnXfi^dcndm.^. dc «cr^ok 

IJ[ Dc iiuiiuo i!J indiuiduo. 

QVia ucro hic traSidtum ch ic iiuifionc fli 
fuUtionumin gcncrc, fcicndu cft, dlio mo 
io&rcfjpc8:u confidcrari pojjc diuifioncmfiifuU 
ttonum.ut fAn fj^ccit fiuc indiuiduo diuidantury ni 
fiin iiipuUtionccontincdtur diutduujdiuidud «fi^; 
trit ohligdtio ipfius^fi indiuiiuumyindiuidud , «r 
tTdditur m.I. (HfuUtioncs non diuiduntur ff. ic 
ucroh.cffcSius auttmRipuUtionis indiuiduatJddi 
tMV in.l \ccundd^ § . primo f :cundo <!J tcrtio i3 
\Acr\id<3 X^c^^rtd.^^dc Mrr.ob. U c^cStunon- 
wHU (i;xi[Mpr4 dc Mcr.ok |.«I.cJc fognitiowc4K-, 




tmhmus iiuiiuiutis non erit longe cdicnum hie 
brcuitcr tra£iarCymdximc cum mulia dicifofimt^ 
txquihusfortdffc fcrfcRius fc^fc mdtcrid imclligi 
fojfit^cium ji aliorumdccldrdtiomhus uclisinhdt'» 
rcrcydominus Socims iunior inJ.lfccundd.^.C4 
10 m prdtmil^is fkhtiiitcrhdnc mdtcridm dccldrdt^ 
idco noscius diciji difcuticmus^ ip/c dit diuidui 
triplicitcrcotifidcrdri po/Jf, ndm cognito diuiduo 
fdcilccognofccturjquid fit m diuiduumyprimo mo^ 
dout diuiddturmpirtcsmultiplicdtiuas'^cu quoti 
tatiudSyUtcfi tcrtid quartdi^r fic dctflijsKr in.^^ 
hsrcditdsjuprddckccrcdihus infti.Ufi<im drgcn 
tum. § fcdi!;fi quis.Cjc dondtio.jccundo modo 
in partcs iuridicds^ut in proprictdtcm ^ M|«mfrtt- . 

m hds pdncs rci corpordXxs d^mi^xtur non 
([Uixcnus corpordlisyjcd qudttnus pro plcnoillo m 
rc <\uod in rc quis hdhctydccipiturj <3 ifio modo in 
tclligds Bar.nc fit fihi contrdrius inJ iflipuldtio^ 
ncsm primd quiSC^ionc^jin.Lciui ufumfru^um.ff^ 
todcmydrg.l.jialii.ff.dcufufruc.nm(!/ in fimdi 
flipuldtioncm pro ohligdtionc qua cx fc nafcitur 
Mccipimus^utldtc dcclaraui infrd dcdc.cap, primo 
OhdS partcs Bdr.in.UrcconiunSii.ff^ic lcg.tcrtio 
intcgralcsuocduit^quid rcmotd una partc non d/ci* 
turquis hahcrc intcgrum fundum idcfi intcgrum 
iHSddfHndii,qudUtuncun(^occupct,fcd fi diuidcrcs 
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tHre^ionfSyrc ({U(icun(\; pirte cjficeretur funius^ 
gdquminugrummhabtrtSdrgA. quodin reru 
in.fi.ffJclcg. frimoiiucmadmodumgpud diak^ 
£iicos diaturfartcs intcgralcsdomus ef^c folum pa 
Tietes(^ tc3:um,aj^uinosautemfolum & fuperfi 
ciem uttraiit ficcurfius i^. Ufolum.ff.de rerum uc 
iica.alio modo dicitur diuiduum in i^artes fuhiedi 
uaSyCiuasetiam prcedicamrntales uocantyUt fiani-- 
mal diuidas inrationale ^ irrationale j ^ de hac 
iiuifione tra^aturinhoc titulo ^inA. fi quid ea^ 
rum. $ ^intercmptum.ff de leg.iji.iun6ia.g.Et de 
hic non \umus nuc t ra iiaturi^ nec ie illa ([u,t diuiii 
m in partcs integrales , quoniam hanc diuifionem 
fartitionem proprius uocarimyalio modo fit diui^ 
fio in partcs difcretas,ut fi diuiiatur fundusin par- 
tes corporalcSy&hoc cafufundusnaturaliter diuidi 
fotcRyciuihtcr autcninon.O hccc diuifio in par- 
tes iifcretas potefi rcferri ad partes multiplicati^ 
uasM unus tertiamyaltcr (juirtamyalter dimidiant 
fartemfunii poff:deatj& hoc f/l, (|^/o/cr dici pro 
iiuifo poffideri^potefio^ad multiplicatiuas non re 
ferriyUiddicct fi diuidaturyUttu accipias urrfus ori 
tntemufcj^ ad talem regioncmyOegoufci^ad talc 
non hahito rcfj^cciuadquotaSy confidcrando igi^ 
tur diuifionem in partes difcretas corporaliter con 
fideratSfpQtefi dici aliiuid diuiduum naiuralner^ . 



\(ynon fccunium iuris oriinm^ pwM fi cumim- 
no dutfruftra diuidercm ut in.l.no imflius^ ^ mU 
•ff,dcUg»primodiccturmm naturdlitcr indiui 
duumyquod non foffctdiuidi citra fuhic8:i ucl p<r 
tium corruptioncm,uthomo dcccptus frout cbn- 
flctt fccundum dialcRicoscx mitcria O fotmi.i. 
corporr c7 anima^nam fi tolUs ucl digitumj um 
fdcis cum altcrius natura^ndm antcquam tollcfCtur 
coilabat corporc animd iuxta //fwc/,(j^ dnima ? irt 
toto totd inqualibct partc totius quod fi ut cor 
fus tantumcoHjidcrcsaliudcffctcapMffatc dcpre 
fump^ci *iuod natura indiuiduum c[i hoc modoyfc 
cu rtdum iuris ordincm indiuiduum ctiam cR dirc^ 
£lo,fcd fubrogatitic diuiduumpotcrtt confidcrari^ 
ut pcr toium titulumcommuni diuidun (jfdmdie 
hercis ^.-^ .primo infja dc officio iudicis. fiili({ul 
do ucTO <iuod poffct diuidi indiuiduum iudicatur 
quoad (cydiuiduum tamcn c^uoad cjiimttioncm^ 
qucc fubrogatur loco illius^ut opcrafcu faRum 
dliquod confiicrando diuifioncm hoc modo^non 
Ht quod cR m rcrum natura diuidatur^ nam ifto 
modo facld non pofjcnt diuidi , ut tradit Bar. 
in.d^l. ilipulationcs , fcd ut confidcrando iU 
lud in ah^raclo fcu in^intcllc^iu fiat parseiuSy 
iiuod fromijjum cfl , (ir ifiud rft quod dicit 
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gutuoluh iicerc B4rm#i.WfpMfdrfonfs,(j,<t prm- 
cifto cotraSius^f^Ra fnnt diuidui^hh prccmijfis ui 
dcamus quomodo 4ccipidtur dm^uum uel indiui^ 
duum,refj^c^ucuiu$ftipuUtioncs diuiduc ucl indi 
uiduxippdlcntur^i!; dico accipi pro iUo , ({uod m 
fartcs multiplicdtiuds alcgc ipfadiuiditur^cx hacq; 
dccUrdtionc intclUgtsfacillimc hdcmatcrim yfcd 
gntc^uJLmhoccxmincmuSyUidcmiiSaliorum dccU 
utioncs, BjLr.in.d,i (lipuUtioncs in qu^Rionc 
fccunda diftinguitintcr obligitioncsdiLndi fa^ 
cicndi ^ fcruxtutcs con?t\t\itni{ ^ primo cafu axt |i 
dc\>catur c^antitas^thdmdua <\uo ad cffc^um di- 
{Iributioms imcr h^rcdcs ^iJc^uoad cjfc^lumfoU 
tioniSy^libcrationis ut pcr cum^fcd contrahoc ul 
timumoppononotdtd in.l. quidm c^imsucrut.ff. 
ficcr.pct.ubircguUritcrtraditurfidc dcbito con 
fidt nonddmittipdrticuUrcmfolutioncmquii folu 
tioncs mii^utdtimfdR^nondffcrunt tdntam utili 
tdtcm, ([Udntdm totius folutio.i. pU nc. ff fd.hacrcis. 
ad ([uod probindum multd poffcnc dllcgdri fci 
hfcuitdtis gratid fufficidt quod dllc^dtum cft uhi 
wdcrc potcris^^ajt cxifltSdppdrctccffdrcilUm rcgu 
illud dicdtur diuiduum , cumfolutio in pdf 
tc tdnid utilitdtc ddt pro pdrtc,(iusntdm in toto pro 
toto^ndm ([Uidfi dcbcds x^c^uce nifi foludm imrg 
ccrtumtcmpusTitio^ incido in msgndm pccndm? 
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certc pcrfolutionm({U!n({;attfi^4m ego non li 
bcrdboramtdictaie pcncA.y % ul.dc utr4ob.(l,fi 
d^ndajit jj^ccicSyinqmt Bir.tunc obligatio diuidi^ 
tur imcr hccrcdcs^cii cf^ diuidua fctitionc folu" 
ttoneut.Lfi fiifuUtus.^ .primo.jf.dc folut. fcd (i 
'in gcnefepromittAturnonentlibcrdtio ndtd (fo- 
nccunushomololutusfucrit^nc dcucnidturadillui 
in conueniens ut in diuerfis rcbus /J<tr folutioA. in 
ixccutione.^^ propaxte.ff.de uer^ob.fcd nec hac 
do^rind perfcd:a cRynam fnge temihi promififfe 
flichumjquem tcrtiushabct, ccrte ficmasab illodi 
ntidiam partem^eius folutione libcrabcris prop4r- 
tCyUt mJ.i fi {lipulatus. ^ .primoy^ fi aliam dmi 
diamnolit ucndcrc dominus^ucl promiffor nolit 
tmcrc , nm ad faRumnon eflcogenduSy libera^ 
bitur foluendo cRimationcm pro illa parte quia lo 
Cd illiusfubrogaturd lcge arg.Lfi fcruum.^ .ulti^ 
dcucr^ohliga.ncq^ obfiat.Lm cxccutione.^. pro 
fartCyC^uia utclcgantcr refj^onict Socinusiunior in 
.^.CatOyille tcx.fclumhibct proincouenienti ne 
in diucrfis hommibus fiat folutio^({uod cfjct contra 
uoluntatcm difj^oncntiSy nm unus homono fub 
Togatura lcge loco altcrius , ficut cflima tio pcr pe 
cuniamarg LfiitaMff.dcfidciufncci^obflatc^; inco 
uenicns fit habere dommium rci pro parte proptcr 
commumoncm,(iux folct muha mcommoddparcre 



quo)iidm pfoj^ter illud bcne po/Jer promiffor cogi 
€d folHtndum omninOjfihaheretyUt inA. ubi dutem 
. ^ . ulti^fed fi non habcretymms in conueniens ef - 
■/^^^, pojfet per folutionem efiimationis libe^ 
nri^nm cr c^ui promifxt feruum dare^ fi dominus 
non fit , non poteR cogi ut transferat dominiumy 
fedut de euiRione tmuturAAuUanus.^ .primo 
•ff.de uer^ob. prdeterea illud di8:umfundaturin fo 
litis hocueroin certd iuris reguia , <[Ude numc^uam 
deficity ergo peraliam non ei\ fuperanda , fubdit 
BartoluSyaut fumus m ohligationefaRiy ^ tunc /i 
tdntdutxMtate affmfoXutio partis.ref^tdiu partis 
quantamtotiusfolutiOj in toto^diuiduaiudicabi^ 
tur ut fi promittatur rem ratamhabni ud amplm 
nonagi ut in,l.<{uartd. ^^cato^fecusfi nonafferret 
tintam utilitatcmfolutiopartis ut dicium eft^ fuh 
dit Bartolus.ciuodhxcratio nonhabetlocum in fti 
fulationefundumtradiy<iU(£indiuiduaeAutM.l.{ii 
fulationes,(iuia folutio partisfundiutilitatem af-- 
ferret ut fupra diximus.feddia rationeinquith<iec 
indiuidud eR.nm cum non pof^itcogi ad fa8:um, 
qul promifirfdSiumy utici^poljet deueniri ad illud in 
conuenienSyUt fieret folutio in diuerfis rebus^ciuoi 
fion efttoUranium propter communionemyquiefo 
let multd incommoda patereAxumpater.^ .dulcif 
fmisAeleg.p.finon fortem. § .fi cemum^ff.de c5 



iniclufc i tu iic, ^ ittenu iHa mione hi pK- 
htio rm utm haben ^mpUhS non agi dthcrh 
indimduaiudic4riy(iuu fofSct incidiin ilUmcm- 
nmnioncmy<{Hid cmm fi pro jpartc ratm non Uhd 
V partcm rci cow/e^iur , non nc in commumoncm 
incidcmus , quurcigitur hcccfA^idnon iudicmur 
indiuiduaf frcctCTca 4drdtioncSy({uarcfundum tri 
di Hipulatio indiuidu i fitjidm fufra rcfj^ofum r/f, 
€ddc ci^non indi^miic ucrum c(\yUt ({ui tradcre 
fromijitynonpoffit compcllitrddcre Ht dixi in. 
appclUmns infra dca^io.fubdit Bar. diccns in ob 
ligationcfcruitutisconfiitucnddcq;, ncq; fccundum 
naturam potcd diuidi^ mq^fuundum luris difjfiofi 
donem^quia ncc potcfi.iharcdcs. $ .anca*ff fami 
'ii<£hcrcis cum dcyna fcruitus cfi tota in toto fundo 
fiuc dominantiacquifita fiuc fcruicnti dchita ut de 
clarat inprima oppofuionc (iJ fccundaO tcrtia fcd 
t3 contra if\ud opponiturynm uidnur , ^fccun^ 
dumiuris dijj^ofitionemd uidi pofftt ferunuSynam 
fccundum iuris difj^ofitioncm cftimutio fucccdit 
loco 7ci dcbite.Uin {\ipulationihus. ^.opcrsrum 
-iff^dc ucr oh\\g.(iy idco pars operdcpcti poffc dici' 
tur Ht co tn locoy((:;ad hoc facit \cx cum fi\i6 
.ff. dc lcg^ijL in lcge fa\cidia.ff, ad .1 fa\cidiam 
undi fit (j, fi dimiiiam partcm flichi ilipu\atusfuc- 
umyqHmuis il\e{\ichusfitaltcriHSy0noliti\le om 



nino utnierc nihilominusagdmdiimidimy({um 
Tccujpcrajic ccnfcbor ciiimationc foluu illius pdrtis 
fro ({Ui fnbroga[ur cxdijj^ofitionc lcgiSy Ofdciuc 
^u^dtxi infra dc d£iio. ^ .ficitd(^; difcrctis & itd 
uidcsc^^totd hdcc dourirtd Birtoii non carct dijfi 
cultatc j qudrc frorcfolutionc huius .dijficultntis 
dico y ^ in hdc mdtcrid trd6tdtur dc his qua diuidi 
foffunt cx ndtura fud ciuiUtcr conjidcrata a lcgc 
ipftf, ^cxcmpli gratia fi promittis ddrc Hichum^ hic 
ccrtc agitur dc dominio transfcrcndoydominium au 
tcm iuriscftyO idco d kgciffadiuiditur^ undc fi 
duofinthdcrcdcspromijforiSj <{uilibctcR ohligatus 
dd mcdictatcmdomimj transfcrcndamyfi c<iualittr 
int h^rcdcSjUcl proportionc fudyqutd /rg^xij. f<r 
ml.diuiditurd-pro harcdttarijs^C. dc atlionibus 
oK^MO jit.ut hjecfiipuldtio hanc naturaaffump 
fcrit^ut diuidud luiiccturyfcd cumpromittisfundu 
tradcrCyCcrtc tuncmhil diuiduum dbipfd lcgc pro 
mif^umcRyquid tamum d8:um c^ dc trdditioncfun 
diyUndc quamuis findus diuidi foffit ndturalncryta 
mcw amcquim diuiddtur ndturalncr indiuifus cH^ 
ftjidco non libcratur hccrcs dimidiam partcm /I<n- 
di ttaicndoyquiaa lc^ychocfaSium non diuiditur^ 
ncc ab hominc potcfl diuidi inuito ilipulatorCy qno 
niamfolum in conucntioncm ucnittotius fundi trt 
ditio urgnlcncxccutionc^ ^ fccunda.ffjc ucr.obm 
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({uo fiet yUtfiTitwstencldturaifandum tMcfcn- 
duntyhcercdcs ms tencantur^ita ut quamuis aliquis 
fit fiTntusfQlucrc^faTtcm^qucCddfcpcrucnitymhi' 
lominus agi foffit aducrfus cum fro jportionc [ ud 
4Ld idauodim(rci{ refiduum tradi y (^uoniam ob-'^ 
ligatioad id ([uod intcrtft cx caufa hcercditaria dc 
fccdityiiudmuis illc hcrcs aducrfusaliosagcrc pof- . 
fit famiihcrcis.utnotaturin $ tcatOyUclfi ipfc ha*- 
hcatfundumyinfolidum aducrfus cum agi foffit , «t 
funiumtraiat^utinfra dicamj <iuodautcmdi(o dc 
fiij^ulationcfundum tradijcfcruitadalia fn&a iJ 
ucro fcruitutcs diuiducc^cffc non po/?wnr, ^Mufnn- 
ioin ({ualihct fartcfui dcbcmur ab altcro fundo 
tx (lualibct partc fuiy<{uoddcclaraMt pcrBar/iam. 
ucro {iadcRimAtioncuclimusdcucnirCyhdecno po- 
tc{{d iurcfubrogariyUtqucmadmodumjcruitus af 
fcrchat utilitattmfundo domi)iantiy affcrat cius 
quod intcrcfifolutiOynam inf^iciturcilimatio cius 
quod intcrcfi non q«o aiud itatcm fundi domina 
tis^fcd ^Mo ad utilitaicm domini^ O idco nonfubro 
garctur ita commodc qucmadmcdum fromcdictd 
tcdomir.ijy quod quis haict in(\icho ucl aliquarr^^ 
(Cjhcecproccdunt ftcundumnaturamd lcgc ciuili 
imj^ofitam^ iamucrocxaccidcnti froptcr aliquam 
caufam diuiditur fccundum iuris dijj^ofitioncm^ 
(luodfccundumnaturm ciuilcmnon^otcrat diuidi 
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il^mc potf rwwt allqu^nio prorf ierr iUa utlonfs. 
Barroli ,p«M quod pro^tcrwconumitns cowwn- 
nionis^uclnc in diucrfis hominibus^atfcluuOyUtl^ 
fi ab hiicrcdc lcgms (itfundus^ qui commode diui 
, dtnonfcffitA.nonmphus.ff.dclcgd. frimo.^ucl 
quando conucntioni oWiref diuifio.i cum cxcau 
fa.ff. dcucrbo. obliga, ucl fi<iUisadofcram t€nt'\ 
rctur , nm ca ffrcctcrita fcci jpoicii quoad ffiw^- 
tioncm.ut per Birrto.m.g. opfofi i fiifulatioticSy 
ucliliis rationibusdcquihus fcr BartoiinJ*{\if^ 
lationcs in .piima quc<(iionc O tertiay ^ cx f-is re- 
fuUatyqnodfi opKS ftfrrrf prow d^imidium 
fccifii^ccrtcfxanica inicrcrat mca crnrww, ofus, 
ficri y V dimidio fa6lo intcr fn o^ucginta iVlud. 
ferficituis fumftibus^nihilcminusagcrc pofimad^ 
oSluagintayUclad ccntum , fi tam imcn fsct , cx 
his ctiayninfcro^ ^ qucadmodu re rcRttui obligatio^ 
diuidua cfi rcfj^cttu cius ,quodintcre^\yita ctum rc, 
tradi , ut fupradixi , W qucmdimodum rcm tradi, 
obligatioundiuiduacil rcfjpcciu iffmtraditionis^', 
itd etiamrcm rc^ituijfirigc tgirur tihi commodd' 
tam cffcaltquam rcm , dcind^ tc mortuo flurcs 
rcdcs fucccj^tffc , ccrtf [i unus habcat facultatcm 
rcirci\itucnd(e ^ infolidum tcncbitur^fi non ha- 
hcat quomodoilludpotcritcf^c^.nifi quid rcs fc 
rijr f co igitur cafu fubrogdhitur obligdtio tius 
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quodimrtfiyiycumex cdufah^treditdmdcfcen- 
dit , fx intCTpratationc Ugis ccrtcdiuidctunntcr^ 
ontncs , ({uid f<jtt«m illud cfl, Oita intcUigo lcgc 
tcrtiam.^.hdcrcs.ff.commoday fcd fi dolo unius, 
hccrcdis fdB^umfit^quominusrcs fcffit rc^itui^ 
certc tunc aducrfus illum agam infolidum , qm^^j 
cumfuhrogatio ciusquodintcrcil^ ueniat txlcgi^ 
intcrfr^ictutione^ lcxfoteritfaccrc^ ut ([uidolum^ 
commifit , folus tcncatur yfifit johendo , alioquin 
mncs pro fortionc hccrcditaria , nc Udatur dc-. 
foncns argum.l in dcpofiti & lcgc fi duo.jfjcfo-^ 
fiti^quodfi cxfrtfjim conucmmfuijfct y ut {i 
unusex harcdihusaltquidfcciffcty folucrcmur ccn 
tum aliud tffct , tum c^uia iWui cxfrcf^im ucnit (X 
fromi(fionc dcfunSii(^confeq^uenttrcxcaufd ha 
rcditdria lcgc hc^crcditarium. C^dc hcnis au£torit€' 
te iudicum foff^dendis ad hoc facit,U quarta 
4 ^ .Cato <3 \cge lulianus.ffjc ucrho.chlig uhi cd 
uetur (^ficonuentumfucrit ne j^erme ncq^fcrhd' 
rcdcm Titium jiatj({uo minus eas agas^fiTitiushe 
rcs impcdidtjocstcnehmr^quia ucnit ex frouifioe 
txpre(?a defun£li^fecus\i a^vj impedijffenty &ita c 
intelliged^ ilU lcxy^a cxfrtfim illud dicity({uod fi 
iuo h(^rcdes dolucomifcrint circa recJepo|7f2f,wti(J; 
f orero ({uelihct ifolidu coucnireyCt ^ dolu no comife 
rut itcjim no couctiuHyCt fcttircsa ([uohhct iUoru 



fi tfs 'mtmr^i hd fit.ut rt^itu: pojjif in pri|?i«2 
ntturmyUt fiUnctm confiAUtTim.l.adto.^. cum 
quiujj Je ac<{uurerum aomtA .cum tx «lif««|M- 
pra dr rf r«w (i(Mi|io.^ fi IrfWX «Ort refiituatur tunc 
' auiUhtt dolumdtltnquemium pro fmt comenit^ 
tnr bicfft utJUiinttUtSius illm lt^is,0huiuima 
tcTit,^ftcundumh<ecmttl i^tre potts circahunc 
Amcuhm<{Uiedixi mfra dt dho.cdf.xl)] uht dixi 
eum qui conutmm ex dolo fuOytx fafto fuo conue 
niri,non emmuidtturtx ctujahtSTtditarta^quam' 
viscotraSius h^Ttditariusfit, to({W4 illaohligetio 
ncndiuidi:ur,(i^<iu*fihccmodolo(luendiujus tsi 

iuriicofuUus in.l indtfcfiti.ff.defofH:, mmato 
cafu Ttf\!t8u doli ohligitio fx f<t8o haredis tnci- 
pere utdttur,^ Ueo non dimditur,fecus ^uando ef 
ftt de illo cafu expre(fim proutfum^nm tunc ohlt- 
patio ex caufa harednariauidetur defc€ndeTe,(luo 

itutdiiddttur, 

4^ hd tituhm de inutilih.jlif* ^'-^ 

fljJAi ^.priwMW e:? fecunim. 

M Qu^anio ftifulatioreifua ualeit (3 ([utrt 
emttioreifacTaiualeredicatur. 
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\c dicititr omMf w rem , qudt dommio wo^ro 
f«tijc/«<r,in {\i]^ulduonm d<dHci po/fr, fi «c 

mm 



inim res fit {lipuUmis.fm protnlfforis ud dfrr- 
rius dum tmtn in commcrciohommum ftt^inflipti 
Utionm dcduci pote/},jctl <{uum rcs fnfulatiscB:^ 
fi furt pat flij^uUtio , futd ut detur , inutilis erity 
quia {lipulAtio fum rm dariimtdis cs%ut hic Ji- 
citurynm ^ dominus fum^<iuomodo domimum in 
mctransfcrcturarg. $.(ic itac^; infra dea^io.ncc^ 
{iifulatiofu^Tinchuurhcc ca[uy qucniamcum fli- 
fulorerrore duilus credens illam rem non effe mc 
mj error autcm imfcdiat confcnfm.lfi <{uis per 
arorem.ff.de iurifdic.omnium iudicumyideo cx dc 
fcclu perfecii i!; nonerronci confcnfus ilijpulatio 
€Udncfcity(luare fi fuh conditione flifuler mihi dari^ 
i[uod meum non effe credo. pariter exiHimarcm /li- 
fulationeminutilcm ex dcfc8:u cofcnfus^fcd c[uii 
fiutro({; cafuyquiflipuldturfcit remfuamftunccre 
deremycyqui dari fure fiipulatury de traditione fen 
ferityquum dare etiam traditionem fignificat, quod 
fifuh conditioneycum animumhahui^e intclligen^ 
dks e^yUt ficoditionescumicte fiiaeffe deficrityfli 
fulatio efficax fityfinaute minuSyfua remaneatyqud . 
tenus pertinet adtranflationc dominvjyd; itaintel 
ligitur.lfirm meam.ffJeuer.ohlig^ &.^.item 
nemoinfra codcmynam quo ad aUoseffc8:us , fi de 
illis cogitatum efl , ego non uideo quare fiifulatio 
wliturd nonfit^in dubio i utm fi uerhu dadi nullo 
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, moiofofittrdnjldtionm ^ommj fignificdrr 
{lifuUtQrfcicrit re fum t(fe imcrfrcctandus (fi il 
It dBus ut fotius udlcdtydrgA. quctics.ff. dc rch* 
dub.mdximt cm & ddtio p/rrnn^- pro trdditione 
Mccifi4tur^<luod fi af/^Mo cd^u dntcqudm d8:io com 
fctdtyfoffitdd trdnfldtioncm dcmmvj rtfcrriytunc 
dt to Cdfu dumidxdt fdrtcs fcnfi(Sc mdcntuTyV itM 
intclligo.d.Ufircmmcdmy cxhis ituc^^hahcmus fii 
fuldtioncm rti fua inutilcm cf^c^ & tntclligc d^u 
ef[cdcddndo& trdusfcrcndodominio drg.ifi itd 
diRrdhdtur ^.frimo ff.dccontrd, cmfmO corum 
quanotct BdrAn.Lcum motd.C. detrdnfdc.dlio^ 
quin.lfi rcm mcdm (;f lncmo §Atcm ncmo no 
fojfcnt frocedcrcyidcm iuris cffcuidctur in rwp- 
tionc,ndm emftio rcifudc no confiHityndm cmimus 
ut dominium trdnsfcrdtur , «Sr faBur^ contrdrium 
uitidt tmftiontm^nctmftio fitdrgA.fuccrci.ffM 
contrd.cmp.^A.cummdnufatd inp.codcm titulo» 
$ed fi ufusfruRus ucl dlic^ud fdrs rei nonfit cmpto 
ris Udlcbitquide cmptioyV iudcx cuminbon^ fidci 
iudicv^s mdgndm hdbcdt potf{\dtcm. ^An bondC fi - 
ici dc d£iio.uti({;in hdc 4ftiowf,^Mrf ton<f fidcicfip 
diminuct frdCtiumAsoffitio cumA fcquenti.ff dc co 
trd.cmp.ndmlicct crrdtumfueritin cdufd confcn^ 
fuSjtdmcn rcuerd conjcnfus fuit in contrahendo 
drg.iorumqua trgdit Bdr.in^l.&ekgdntcr.ffdc 
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iolo^<l!^uiic (^ud iixi In, §/.m lowre ^iti infra de ^ 
aSiiOyin illo articulo dndolus dascdufm cotraSiui 
hondd pda fMdt contraciuij^fo iure w«IlM,nf(J; oh 
{iat.Lflfer crroYe.f[,dc iurisdic.oMniu iMJic«,^«o 
fitd ilU ItxintcHigeda cR fecundu interfirdetdtione 
legiSyna<iui erratjicet Herecofent!aty<luia exifii^ 
matutrdeffe caufamconfenfuSytatnenex Ugis 
ter^rdetatione coftntirt no uidttur.l. nihiU^^f.jf. 
dereg iu. 0ideo fitc^^ nonohligctur naturcliter^ 
^uierrauit dolo deceptus,((i/CQ^etet doliexceftio^ 
tame uhi remediu aliquoi poteft adhiherijne<{; equi 
tas ohdat^error r\on imfeiiet ualiditatc comra8:us 
Ptaximehoncefiiei ut incafuA^ojjicio ^A.fecjue. 
fcr eay<iU(£fufradicta funtyita intelligo hancmatc 
rim^&ex his intelliges,({uce dixi in cap.ciuarto in 
fra de aSiio. fi uero (iipularetur quis rem f tcram uel 
religiofam uel litmw, tuncnuUo ntodo ualeret (ii 
fulatioyquonia hde res \ui natura exemptije funti co 
mertio homm^adco ut neccoiitio fuffederet aStu^ 
<3 uiie circa hcec Bartolu in. l inter Ripulante. § • 
facram.ff ie uer.oh. uerum hic oj^fonitAccurfius^ 
^jrwptio rei facrdt ualeat ut in% % •ultiminfra ie em^ 
ftioncy^ie contra.emf. l^liheri &. Ifei ceJfus 
.ff.({uareigitur fotiuSy<iuai\ifulatiof&AccurfiuS 
illa roncaiiucityCiaemftor no tcnd aiianiuyfei 
ai tuiciu ucl ai ii <iuoi interefi^infiifuUtioe aut 

N ij 



ftcus.lac ritto mifci non fUctty ^MnUm ii tuSi 

dum tcncri ucniitorcm & tnnsfcrcndum dominiu 
crcdo^non tmcn co modo^quo pomilforjf :d lu ut 
[i rcseuiCtdfucritJc euiSiionc tcncatur,&uidc cir 
ca hoc ({U£ dixi itu ^ .rci pcrfc([ucndc infa dc a£iio 
m.VfacitA.cumanufati.^Mlti.ff^dc contra rwp. 
fc(f «27* /i dicmus dd crcdcndum cum tcncri , no pra 
pfcrci Udlcrcdcbut(jct,(iuii qucmcLdmodu rcs , <im 
non fft in commcrcio hominumddri non f orc/?, itd 
ncc trddiyfabcr ddfigndt dlidm rdtionc diccns dliud 
tfic in ({i^u\dtionc^i{uid firiEti iuris dliud icmf. 
^Aid bona fidci^fcd uidc h^c rdtio in contrdrvH 
TctorMctur^quid uhi ncncji c({uum cmftioncm ua^ 
Urc.fdciliusipfoiurcuitidtury ({Udm ftipuldtioy& 
itd uidcmus dolus ddnscdufdm comrdd:ui bona 
fdcijiffo iurc fdcit nullum contrdSiumyfccus in co 
trdCiuhriSiiiuris ut fcr Bdr.in.l0 clcgdntcr^ff. 
ic iolo. Pr^tcrcd dut ignordt cmpror,©' tunc ipfe 
nuUum iolum committcns dgcrt porcrit, fccus |i 
fcircrttti».(fJ/4ir4^ in hocuUimo cdfu equifdrdn- 
tur cmprio e; Rifuldtio^undc ipfc ^dbcruidcns buc 
iiff icultdtcm iiflinguit intcr cdufdm lucrdtiudm ct 
cncrofm^ut cum uiicrc fotcris , r^wJcm licct po - 
tucrit rcEicfcntirc^tdmen fc noniccldrdt^ ftS id^o 
Bir.iw.I.htcrbomo.jf.iicKcr.ofclig. Diczr nu\Un% 
iffcdiffcrcntim^^iudtcnusii hoc pcrtirict,Mtlitcr 
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fcdwd udresftcTi iehcdtyfcdinfTdtiuiicium ucn^ 
ditoris compctct iiiio ex emfto^ut tencitur deeui 
£iionCyty idcm m^wir ipf : cf?ct in f\ifuUtione fi^M 
€xc4HfioncTojayCiuetmcnyC^nechoc frofrie dici 
Mrbitrory<i^ tencatur dc cui^iionCj^uonid^ ({uimi 
teneaturdc cm^ione^frocedit in rctws, ^ucf ufuc4 
pi poffuntyO <{uce f mt tn comertio hominH , ideoc^ 
non Juiim igctemptor^mecium rcsfiteai^i^ti 
mcn fi uendatHT res\ fdcra ucl libcT fcowo, crederc^ 
fiati foffct igcre emftoryUel ut foluatur id quoi 
intercfiyfi HcnditorlcicbMtyUel ut rccuperetur fT<t 
tiumy^ciuoidhocualcbit emptio argu.lfcd ccl- 
tus.ffJe contra^emf^&.lolibcri rc5,^K<f 
dirurynullo modo extct^utputa fi uendituT domus^ 
q deuda fit , tmc emptio no dcficit rcs ut 
^in.l fi domum.ff.dc con.empxoncludeergo diffe^ 
Tcntimhanc cffcjCi^fiemftorignordns emcrit rem 
fdcram^CHm primumfcierit facram cffcyfoteritage 
TCyquamHis ab homine noneHincaturyCiuia iam fatis 
ip/b inre euiRa cRyCX ^«o non cfl incommercio ho 
minumjncc licitepoffidcripotcH , fcd fi dubitctHr^ 
txpeSiabit CHcmum , (^cui^a re ex cmpto agct^ 
TorcHshicmoHethanc<iu<t^{ioneyan(iciHts fcicntcr 
fiipHlatur rem facramy^ promifja fit ab eOy({ui 
fcit facram cf?c,an uidcatur aclum dc cRimatmc il 

lius rcifoluendce,^^ in primis uideaturdiiHm dt 



i^imitionc folucnid^momfHT per c iuu^uhi no 
immcrito dicitur cum Ripulm rcm f(icrdm,<{uicTC 
dchit profdnm^cTgo fi facrm crci\6x^ct ut aBius 
U4lc4tA.({Uotics.ff.dc Tch.duh. uidchitur dccfiimd^ 
tionc folucnda dd:um ^dd idcm facit.U frimn. 
^uiid {uod.ffJc ac^ ohlig. Sccudo mouctut ({uii 
in lcgitis dlud ohfcruAtur^ut cum rcsfccundum ns 
turmdirinon potcfiycRimitio foluatur.l. cxtcn 
.%^fiduohui.lfcnAtus.ff dc Ug.^rimofcdcontra- 
rum ucrius cfl^^iuonim m fromiffor ignorahit rc * 
facrmcffc,(!rnon tcnchitury({uid iffc uifus :R con 
fcnfifjc cxi^imins fc poffc ali(iuo modo rcm hahcrc 
grg. §.fircm dicnm fu^ra dc lcg. m fcichut , 
tunc uidcturacium cluforiumfaccrcarg.l an inuti 
Us ffJc acccp.non ohRat^ ({^hic utatur^luRiniinus 
ucrbo crcdcndiy({uia illudfa£ium cfia communncr 
gccidcntihuSy frMcrca fi in hoc fundamcnhim coit 
flituiffct , cur non ctiam dccrcdulitatc promifforis 
fccitmcntioncmfnam {inciffiuscofcnfu nihilagi 
tUTyUt dixiynonohfiatargumcntum i \cgatiSj({uia, 
diucrfa ratio cfiy nam ihi agitur dc mtcrfrdctanda 
tcflatoris difjpofitioncy prout ucrifimilitcT col/i- 
gitUT , non agitur dcinduccnda ohligationc rt^ 
^cEiu ipfius difponcntis^ c\ui nihil amittit in uitd 
dc fuis honis^undc non mirum fi pofl mortcm cx ali 
qua conicAuTa pat intcr^Tcctatio {otius in fauorc 
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le^mrl^.cimm h:ercdiSyUt dilj^oJinoueiUAt\ dt in 
contrattu fccus y <{uU non dcbcmus di fjpofmoncn 
imcrprctari^ut obligitioncm induc4t , ut<l; aliquis 
fr(^cfumitUTu8:ircjuum.l Arrwm. CJcac.Ooh. 
.Lcumdcindcbito.ff.de frobat. 

^Ad.^.fi^uisdlium. 

^Eum quifromittit f<i£tum €^cnum obligm ii 
curm rcguUriccr e27 dccUrata lcx tntcr 
fuUntcm.ff.de ucr.ohs 

« 

<{uis ilium dmtHm f^Slurum uc ({uid prow 
C^fcrit^non obtigitbituryUcluti fi fj^ondcatT itium 
^«m(j; aurcos daturum, in fimili cfl tcx. in.L intcr 
{iipuUntcmin princ,(;;A.fitp'Jmo i(ia.ff dc ucr. 
oblig.(^infrA codcm^^- ucrfa uicc^ cgo iRm watf- 
riam pcr oppofitioncs commodius cxplicari poffc 
Mrbitror^^ idco imprimisoppono.Lintcr jiipuUa 
tcm y ubi has fiipulitioncs doUm mdum ahcficyh^ 
hcrc liccrc , & fimilcSy hoc comincrc inquit /«re- 
confultuSyUtpromifforcuTCtdolum malumabcffcy 
hahcrc liccrCy ^ confcqucntcr cu faSiu fuu promit 
UtytcncbitUTyfccundodd idcm facit.L quotics^ff.ik 
Hcr.ohlignamhancfiipuUtionc iniuditiofifualiu 
hoc contincrc ait ^ Htpromiffor curct iuditio fifii. 
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Tcrtiodiidcmficityndm qtimiimoiumhis fl/pn 
UtioncsfcTuum ucnditum fuginiuum non cffi^fanu 
tffcyintcrfrcetatuT lcx contincrCy id quodintcrcfi, 
nc alitcTinudlcs fintyCiuu non pT^fumcndumco 
tTdhcntcs dclum inutilcm uoluif^cfaccrc ut ind. /T 
quis itd ff.dc cuiclionibuSy cadcmrdtiouidctur in 
hoc cafuyUt quifi^umalicnum promi[n intcUigd^ 
tUT fc cffcciuTum m curdturum faltcmyUt fdcium 
fromi[jum ddimflcstUTyitd ctim uidcmuSy^RifU-' 
Utio rcm ratmhihcricontinct promif^ioncm cius 
^uod imcrcRyfiratum non habcaturA.in ^ApuUtio 
nc.ff. rcm fatam hahcriyidcm in ^ipuUtionc rcm p« 
fi\[i\aluamforCy([UdcpTdctOTia chut tradit hic Ac 
'CUT(iusdTgd,j^Td:tOTidC.ff. dc pr<£toTijs flifuUtio^ 
idcmfialiquisfidciuhcatalium fa^iurumynam id 
quod intcrcflccnfctur promiliffc , uttraditur in.U 
fi c[ms pro co.ffJc fdciufidcm in co qui confiituit 
fd8:umaltcrius l({uiautcm. ^.fi ({uis conftitucrit 
.ffJcconfi. pcc^ldcm in ucnditoTc, qui jpromifit re 
ucnditam habcrc liccrc y intcTpTdctatur cnim lcx^ 
quod^^TomifitidyquodintcTc^yfi hahcrc non liccat 
A.cmptorcm.^.({ui dutc.ff, dc dc^cmp. uidcamus 
igitUTdn tcx.no^cridcfcndi poffit dbhis obic^io 
nihus.pro dcfcnfionc igituTtcx.noflTi diccdum efl 
€umy({uifdRumalicnum promittitnon poffc tcncri 

MHIludfdd^um^ (lucmddmodum cnim nofoffumus 
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gJijdcclHkcrc oUigdtionm utinfrd m«§.«Ircr/> 
multominus alium fojfumus ohligdxCy O idco dici 
fokt , cf^^qucecunciigerimus niji ex fcrfond nodrd 
initium obligmonis Jummyinancm noftrum i£t\i 
tfficium^fiuc dc ohUg4tionf4^iuc^ fiuc faj^iuc lo 
qudris.lquccuncl; gcnmus.ffJc dc^ obligdt. itt- 
f^cldigiturucrhorum fuj^crficic non ohligdtury 
4juif4ccum alicnumj^romifit^quid nc({;dUum porcft 
obUgdrCyncci; iffcohUgdriuoluit dd fdcicndum^ 
i^uid non fcfddiurum promifity idcoci^fifcccrit illc 
tcrtiuSy({umfACturum prowifir, nontcnchitur di 
id quod intcrcfly({uod f ihrogdtur loco ohUgdtionis 
fdcicndiy V h^cc froccdunt ({Udndo non djpfdrcty^ 
animo nos ohUgdndi j^romifcrimuSyUcl c({uitds non 
dicidtyCl, ohUgmur , aUo^iuinlcx intcrfrctdhitur 
huiufmodi ohUgdtioncs mdioti modo , ^«o fotmt 
utudlcdnt' 

Itdfit ut ({uicum cx^ucndito tcncrctury j^romifcrit 
f :ruum fu^itduum non cf?Cyhoc cgiffc uidcdtur cx 
lcgis intcrfrcctdtionCyUtliitd non fitytcncdtur dd 
id quod intcrcilA.fi itd ([uis.ffJc cuic. fcd fi dd ii 
ftontcncrcturync(i;CciuitdS diddrcty lcxccffarct hu 
iufmodi intcrprctdtioncm fdccrc,drglfilcgdti.ff. 
dc lcg.primo frout in dUd ({ucc^ionc dixiyindc pr, 
i^^confitucns dUum fdciufsurum , ucl fidciuhcns 
. ddiumfdd^rumydd id^iuod intcrcR rc»f 4»t«r,^«o- 
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nu cu inimo inurccicii ucl promittcdi ({uod dehityi 
i-c^l promitutyCiiuu cii ipfos tcncri^ nifi ddimplcac 
^ ffomiffumynd utdctur fc in locu principAlts dchito 
* r/5 fubrogdrCyUcl ^Mod dcbctjmagiscojiTmarCyinde 
^fityCluod ^4 aga in iuditioiyrerm hahcri promittii 
tcncatar ad id quod inttrcR re ratdhiibcrt^nifi rM 
' fc4feear«r,n5 a/io^Min cur agcrc «o/M/f,C7 aliu mcle 
fidrcfidc ft promittit re falua forc pupilli , na uidc € 
pro tutorc obligdto intcrccdcrc^indc ^fi ucn- 
ittor promittat rcm hibcrcliccrc , tcncatur ad id 
^iHod intcrcftjnifi liccat hahcrcLcmptorcm^^^qui 
Mutcmj([Udndo ucro promittitur^ non utintcrccda^ 
tnr^ucl ({uod dcbitum non cR^tunc fi dnimo oM/^49f 
di promtfltairgu.lohligdtionm injincdcaSiio. ^ 
oblig,dd fd^um dhcnum non tcncbitufy fcdad hoe 
tcncbiturjU( cnrct ftcri ut in.lquoticSyCif ita uide^ 
tur fcntirc.l.intcr{iipulantcmj fi hcnc pcrpcndd* 
turyndm cum tbi dicituryC^^dlius proalio promitth 
daturum fa^lurm uc cum,non ohligatUTy dchcs in 
tclligcrCy({^ non cbligctur ut illud ftaty^ idco non 
tcncbituradidquod intCTcf\,finonfiaty id(^du4^ 
bus rdtionihus prohdt iurc cofultuSyprimd cR, <}ku 
dc fc qucm promittcrc oportct arg l.qucccunci; gtri 
mus , fccundd quid in hutufmodi ohligdtionihus non 
fimplcx dh nutiuum jj^ondctur^fcd tantumut curt^ 
tur id non fic^i,dgctur iticj^ no ad id (^uod intcrtfl 
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faSlumyf:didii <{uoiimmfi curmm fuif?fy 
' 'f^^: agctur ai intcreffc pArticuUrCy non tou- 
, lcargu,corumqudedicit Bir/m.ijhpulationcsnon 
diuidumur,mfinc.fj\dcucr,ob.undc fi non intcr /Tt 
^curmm fuiffc^ nojt agctur ./. (lifulatio ifta.^. 
altcriillQtuulOf^idco fifcraliciucmfromittatur 
fcr nullumficri frcctcrbccrcdcm juum\quo minus 
habcrc liccatyComortuo no ualcbit Hifulatio^ quid 
nc(l;hccrcdcm obligauit^ncc^ alium fotuity&ita fo 
tchmtclligi.LflifHlatio ifiain frinc. iun8:aA rn- 
icr^ipulamcdc ucr^ob.^ fccundu hanc dccUratio 
ne fot mtclUgi. ^.ciucfitu ciufdcUgis ut g froniit 
tit re alicnahabcrcliccrcynocefcatur fc cffcd:uruj 
uthabcri liccat ut fi fua cffct ^ fcdfc curaturumatcj^ 
ido modo nifalloroptimc rcfoluitur ific articulus 
nri^his obiiatyCl^hic. § fimplicitcr dicatno ohliga 
ri, qui faiiu alicn u promifit^ <{Honid ii\ud intclligi i 
rcjj^c^u cius ({uod mtcrcH fa8:ufui ffc^no rr/|?f(Ji« 
€\us <|«oJ intcrcfi curatufuifjc.na ut ifimili dixiyg 
promifit domu cdificarc no antc in^t Uxagi potcrit 
I traficrittf s quo cdificaripotuit.l*fi flipuUtuscf 
fcm.ff.dc ucr^ob. & tame nihilominus alibi dicitur 
in. lcotinuus^^ . itc ^ infulSy^^ pot agi ad id ^cf mre 
refifuif?ccrp[ucdificariyprior crgo Ux '^uis fmpli 
citerlo(\HdyUc\lig\(deo qduocatitcrcc totaU^po 
Aerior d particuUri ut f> bar,lLRipulatioes^ct hmoi 



iecUutiones iimUtumT nectlfmo, ut lun fVi- 
hu$ concordmuTtnuxme <iuii cum omnes leges i 
luhiniino hAeintMihoTMtem,yerindecen{eri ie 
hent *t(^ ft iffe omnes condidi(fety 0 ^Mod uno lo 
co dixijletttlio decUnffett limitiffety mpliiijet, 
txhis (j, 4pp4rfr,^/ex interfiifHUntem, non pa- 
tefi inielligi,<lu*ndo fraccfsiffet contT*^us,ex ch 
ius n4tura diberetur fTomijfumy({uoni*m ultr* hoc 
auod efi diuinire^eR etitm contr* tex.<iui interfra 
UtUT huiufmodi fiifuUtioneSfUt cenfe*tur prowif- 
fum,^cuTd*dhibebiturt<tntum, Ottmen fi ex c5 
tr*£iu deberetur fromijfum.non f*tis effet cur*m 
gdhibereyfedofuseffet, <t, efficeret fromifor , ut 
td-mfleretur f*£ium teTtii.*lio<{uin *d idftod in 
terekteneretur.lemftoTl^ .<{ui *utem.ff. deae,^ 
mf. l<{ui Mtem. $ pri wo ff de confi. cum alrjsexc 
flisfufr* tr*ditis,*Uje omnes decUr*tiones,<{U£ *d 
figMntur*d.UnteTiiifuUntemtin<{u*mdiuin*to 
ride reiiciendx funty^ ex his *fp*Tet non ofuseffe 
rehrtngere.l.<{UotitsdtueTho.obUg*. ut lo<{u*tur 
iefHfuUtione fT^etorityfed fmpUcittr fojfit i»- 
ttlUgideflifuUtione iuditio fi(it,<{Uat fraiori* & 
conuentiomUs effe fotefi ut m.l iu {iifuUtus de 

Htrbo.ohUgit* 
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ddmodum intclligi hac rcguU dcbc4t» 

« 

I quis dJij^<{udm cuius iurifuhicSlus cfyftifH^ 
^lctur^nihildgit^idcAfruftrddgitiurc ciuili in 
fj^c^Offdtri igiiurdutdominofotefifiipuUri fJ, 
^u<sc iuris funCj^iudm quxfd6ii ^ putdut ticitumfit 
fdtri ucl domtno ircdgcrcut in.U^y^d dicitur.ff. 
dc ucr. ohlig$f *d fi filius dut f 'ruKs (iSi irc dgcrc fii 
fuUrctur^dliud iuris cfjct^ ut dixim* ( • f^^ ^uum 
fdSiumfuprddcfiipuldt.fcruorum^ioniTd ifium. ^« 
oppono^^^dttcri infrd codc^ ubicductur ([uc po^t 
^ltcriiiiputdri^ fipticndmddvjcidtj uctfud imcrfit^ 
fcd rrjJjon<frrjfr,(j, ticct i{uo dd ucrhd dhcri fl/p«/f- 
tur^tdmcn cxintcrpratdtionclcgisfihi {{iputdtur, 
ftdmcum {iipuUtoris intcrcft^Uxintcrpratdtur 
huiufmodi promifiioncm^ ut nifi ddtum fucrit tcr» 
tio^fotudtur ftipuUnti id ([uodintcicfiyqucmddmO'» 
dum in fimiti^nuiprotnittn fd^tumyccnfctur cx in- 
tcrpratdtionctcgis promififfc id^quod intcrcfiyni 
p ftdt promiffum.l fiipuUtioncs non diuiduntur.ff. 
dc ucr.oh.t.fiquis dbdlio*ff.dc rciudi.qucmddmo^ 
dumctidmdc fliputdtionc itld fcruum fugittiuum 
fton cffc.ucldc prmiffioncfa^idticniinproxinio 

.diSiufuit^indc fityCl^procurdtorimco pofjum ftl 
fuldri^ (Sf crcditori^^iuid fi dds procurdtorij ipf^ 



re^ctmyfi creiitorl ichltm fxttyigumr^ ut hic 
fff fiiCcurfiuMy fecurtio opfortod.dansnL ^4ulff. 
d imAnfe.&J.quotics ff. ie^dmmil^.uhicauc^ 
turp ([.jfx liifulatione tutorisuel frocuratoris c^Udt 
ritur dElio^fUfillo^ iomino^feddd ilUs legcsi^ 
fimilesrejj^onieoy nfc^; tutor rf^- ^rocurator in 
illis cdfihusfupiUo aut domino fiifulatifuntyfed 
fihiy&^ iieo illis comfctit dircRayCx eqvitarc 
mrn daturutilis pupiUo (fjdomino caufn co^nita^ 
^uoi ferinit\tf{^aiC^:^fiut\liS deiury ut iccUrauiin 
.^.rurfusmfrciicdEiio.taj ita ref^onictvr ai^U 
(^Wid procurator.ff.ic pocuratorihuSyitd ctiam rc 
fj^onicturaiJ.fi ^rocuratortfrdefcntis ff ie ucrh. 
ohligatio. uhi proftcricmini frdcfentiam iatur uti 
lis a^iioiomino aiiiy quoiprocuratori cauiu fft 
ita etim refponictur. ifrimoc ff ie inflitoria , iic 
dctahdlionCy utiJ*ij.ct*i^.crSvjff.rempupllifal 
uam forCy^^J^ l frima. §. exigcrc.fj icmagi^ratico 
ucni l nonaliter.ff icaioptioAtac^^hi cafusnonco 
ucniurt huic.s.quitra^latieflifuUtsoncfaBaal^ 
tcri^nam in cis jitihfulatio {lij^uUnti metjq.fiiu 
dcx ex'gat cautionem ah aliquo tn fauorrm ahcrius 
illui fier quia iuiex rfi legismini{\cr , C caucndo 
adtcri^aElioiiuaretur ncn magiscx cauttonc quam 
tx ipfa legc ut in cut ic cxccutor^ & his^ ^ » pr imo 
quoi fi traiatur aluui rrs fiut cx caufa ucniitionis 
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ftue dortittonisyUt wtrdcertumtmfusueJfub cer 
U condhione gUeri re{\itudtury4£iio<iuidm dire - 
£ti contrahenti acquiritury illiuero cui reRnuendd 
eRyUtilisutin U<{uoties.C.de dona.ciu^tjyLfirlfi 
£um uendertt^ff/de pignor,ac,<iuid hoc cafuduo co^ 
€urrunt acius mturdlis iSf ciuilis,& ideo non e(i mi ' 
fum fiex fdilo ilteri fa£io alteri qUi^ritur aBio 
arg.led ([Ude ciui\iter,ffMdcc\uureAomu adde 
hi dStus ex ferfondcontrdhentis obhgdtionis initiu 
fumunty V ideomdiorirdtione fufiinebuiur drgu. 
j0({uecun<i;ger imusff.de dciJ oblig. ^nii diretio 
mihi obligatiorjemdc({U{fiuij non dutem dlteri fm 
fliciterfiifuldtiisfum. pro ut inhoc tex* dicitur^ 
&exhispoterisrefjpondere dd.LCdius Seius.ff. 
fol.mdt.&ddJ.publid.ffJepofiti&dd.ifires.Cs 
defofudlio<{uifi fimfliciterdlteri<iuis {iipuUtus ef 
fet^nihddgcretqudmuiseffet procurdtor ut in.L 
frimd. C.per (juas perfonds nobis dc<luimlfolutum 
^ *^*fer liberdm .ff.de fignor.dc.neci^his obddt.L 
i ium c^ui .^.fi d^ori .ff. de conR. pecunid ubi 
fermittitur itd pof^e conftitui dSiori municipum 
ut municipibus foludtur , quonidm ilUm lex non lo 
quitur deftipuUtione^quidSiuseRciuiliSyfed deio 
fHtutOyi<{uo mdgisremiffis iuris folenitdtibus pro 
aditur^cid itroduBu e{iaprdetorey<iui no t^fidHri 
£ius e regulis ciuilibusut edsndturdlib^dntepondt^ 



udlccunio potf/l iici & meliu$({; dSlor potcut fu 
f f r dchito RipuUri creditori princi^alij nm con 
iiitutumnon fit nifidchitumprceccdat.Ltertid. 
dchitdm.ff.dc conPufcc.ciuidintcrefc fuaut illcdc 
m Udlcdtjnc tcncdtur de mdld ddmini^fdtione,& 
idcoiffeaclormunicipumdgcre potcrit dirccio^ 
Utiliter dute municipcsjta pofe/l intclUgi ille tex^ 
ideo poffct dd pdciuffionem extcndi dchito prc 
ccdcntCyhos omncs cajus uoluifmgulatim explicd 
re^ut confldre po/?et non tot exceptionihus reSlrin 
pireguldmhuiustex.difj^onentis gcneralitcr ni- 
hil dgere eum^qui dlijyqudm cuifuhic^ius cR /lip w- 
Idtur. 

^Ad.^*pldne4 • 
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^Vtrumdduerfusddieccum competdt ne 
gociorum gei\orum aCtio^ 

Imihidut Titioi\i{ukr^Titius erit ddie^lus 
folutioni^mhi dutcm ohligatio dcc^uireturyqua 
uisq; dgere poffim , potc(ltamcn aheri folui ctiam 
inuito mc^h hic cafus ddfmlldtur ci , qudndo un€ 
res dchcturyO dltcrd e/lin prcc^ldtione , ndm ({Udt 
deheturypeti potcftjfolutionctdmen dlterius etiam 
inuito diloreliherdtio contingcty quccdutcm eft in 
frdcRdtione^peti nongcteft^ quid dchitd non cR ut 

itiA. 



in.Lfrimd.jfJc pt leglmiUs. ^ Jccm.ffJc rc ii$ 
dicita in propojiro cafu Titiusagcrc non fotcrit 
qui^ fibi non cil acquifita ohligatiOyfcd illc cui ae 
quifitat^^m cuius prrjOMW ucrba obligatoria Ji- 
rc8:a func , quamuis fi Titio foluatur hbcratio ot- 
tingat , Titius dutcm mandati mihi tcnchitur ut in 
hoc.^pfiuccxprcffimmandatum acccftatum cRyfi 
ut tacitc acccftaucrit adicEius, ut futa ciuia ttomi^ 
ncRifuiantisfromiffkmacccpcrityf}uctcmfo$c fli 
fulationis prafcnsfucrit , fiucabfcns^ i3 b<zc fuit 
tpinxo Viarim dodioris dnt/<|«u cfud^a\\\s iuribus 
comprobaturjputapcr.LlulianusA* pnwo.ff dc 
ucr.ob.^.lqui rcs. f Siifulatur^ffJc folutio^ 
facitctiampro Martino, nammandatum contrahi 
tur mandantis & mandatarij confcnfuy ^«owo Jo- 
Hlc confcnfus aducniat fcu ^Trobctur.U primd 
4 jf.mandati. l . ( ccunda.ff.de procu rat. u ndc cum pcr 
huiufmodidipulationcm uidcar conflitucrc in pro 
curatorcmTitiumadic£iumy<iuamuisabfcntcm^& 
is ratum illud habucrit folutioncm dcbitoris acccf 
tanSyUtic^; iam uidcturmandatumapprobarCjprocu 
ratorijc^ pcrfonamcxcrccrCy^ idco mandatiaiiio 
compctct , non autcm ncgociorum geflor«m aSiio^ 
qustunccompctit^fquumucl infcio ^tignorante 
dominoncgotium gcritury ucl faltcm fmc illius iuf 
' fuautmandatQ^nc(yobii4t*Uucro procuratoiu^^ 

O 



frimo.jf.ic folut.ob ({um hccurfius Jixr- 
rum dducrfus idit^um comfctm fxifuUmi rtgo 
tiorumgt]{orma^tiotitm^{xiditdiUS ihftnsfuit^ 
i[uonim lictt ihi diciturinttrdumfohi ti , ({utfro 
cuntor nontf{^ut futi{xi\i({uisAiit£ius [xtimli 
^uiPdfiiUtionc^iWudtmtn dicitunnte nti hahi 
tiontmdditSii^inte^lum frocurator dicinen p o- 
ttR , non tmtn ntgdtur ^uin [olutione in ftrfond 
fud itomine {HfuUntisfd^d^^ dcctftdtd frocuxd- 
tor nonconftitudtur^({uod ntceffdriofattndum tR 
ftrlftcunddm.jf de frocurdt^ rurfus fro huius 
mdtetiiie decUntione illud dduertendum t{\ , quod 
nifiuim dccifidtftifuUtio.in ({Udiliquis txtnrtus 
gdvjciturydh hifuUntis ferfond^ inutilis erit flifuU 
tio.iuU^ .uljf deutr.oh^fi^^icitduttm tdUmuim 
hdhtrt huiufmodi {\ifuUtiontm, ut uirtuteilltus c5 
fellifoffit fromiffordd tligtndum^utucl ftifuUn 
ti promiffum foludtyUtliditBoy({Mdmuis quod dd^ 
ieiio folutndum tftymdioris fxt ({uantitdtis y^it4 
inttlligeA.^iuires.^ .({ui ftifuUtur ff. de folutio, 

l|| A Ji $ . ^wo J fi ({uis fxhi i3 ^tv 
l|[ ^irum in contrd^^us fxt \ocus iuri dccrefcendi- 

QVod fx ({uis fxhi & tflij, cuius iuri fuhieSius 
^ non fi rjari dectm iureos ftifuUtus tH^ui 



\ 



t06 

ler^KiJem {{ii^uUtlOyfdummtotu ichmr fii^ 
fHUtoriy<{Md in Ripulationc dcdu^um cdyan ucro 
fdrs dmidiaydubitatum c^^&^ fUcuit non plus quji 
dimidiam ci acquiri^ratio duhitandi j^otuit c(?Cy nam 
infimdifi cotsfcruusfiiplctur fibi^ccrtc acquirit 
froraradomims.fcd cjuodaltcri non^otc^acquiri 
ailtcri accrcfcit.lfroindc. $ intcrdum.ffJc i\ifuL 
fcr.& iHa critprima oppofitiojccundo oppwo.f* 
fundus.ff. dc contrahcndacmp. ubi admittitur ius 
■ dccrcfccndiy tcrtio opfonoj. unicam. fi lihcrali^ 
impcrialis fociuSjUbictiam admittitur ius accrcfccn 
dijquarto opfono.lproprium.ff.cmun^a pr<f(lio- 
rumjuhi fi fcruitutcm fundo mcoj^uicint ctiamyfli 
fulcr uaUhit RifuUtio m totu cxfcrfona mcajquid 
dltcrinonpotui facifci ultimo ofponoynam inUgd 
tis admittitur ius accrcfccndi, crgoa kgatis ad cott 
traiius infcredoyargA.fruu /r/i)C74f.(j*^<f dc fcruo 
^ff^dc Ug. i(!f.l.iurcciuili^ff.dc conditio.^ dcmo 
flratio.confcqucns crit^ut idcm fit in contrailibuSj 
do£iorcs tamcn diucrfum ius cj]c ccnfucrunt in con 
trad:ibuSyqud in Ugatis proptcr huctcxxui fimilis 
efl.l.fi mihi 0* titio*ff.dc ucr^ok fundamcntu ctis 
cojtituUt inJ.fuduo^ffdc iurc iuradoy inJ.aqul 
.ff.queadmodufcruitutcs amittan.^ ratiodiffcrcn 
tidC uidctur cfjcyquia ius accrcfccdi ucnit ex prcfum 
fta uoluntatc, undcin cotr^ilihus CQtra pfcrcre no 
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gimmnur hdtc frafumftiouolunt4ti$l ({uicquid 
sdHringcnda^ffJcucr.ohligMidcmus umcn tios 
€n ucriusfit in contraQ,ibus cf:t lccum iuri accrt^ 
fccndi^ciucmadmodum in kgatiSjp imfrimis quatn 
uirtmcm hahcant hac ucrbdyCum j^romittis mihi 
Titio fundumy^ ccruhanc hdm uirtutmyUt mi 
hifundumccnfcms fromififfcyitcm <!J Xxtiocun^ 
dcmfundumyfingt igitur mcfiifuUtum tffc ahHc 
fAndm ScmpronicLnumy Titium ctimfitrncr cun 
Jicmfundumyi\ipuhtum , tc dutcmfromifif^cmihi 
&Tiiiounicoconttxtu fundum^ c^urs cfftiius rf- 
/ ultahitfccrtc idc.ut fctcrc cgo foffimfundum info 
lidumyitcm O litiuSynm ucrum fft utrxfc^, /i- 
iff diuxfxoncy cu^ibctinfoXxdum fromiffum cffc^ 
fed ({uid ficri non potcfiyUt cuilihct infolidu dctur^ 
libcrdbitur fromifforuni folutndofundum , d lcgc 
enimcx ncccf^itdtc tributd uidcturhdcc intcrfratd 
tiout folutionc uni fdStd omnino libcrcturyindc fit 
^ fi lcgo Titio ci7 mcHio fundumyC^ fint coniun£ii 
Ttyquid cuiUhtt irfolidum ddfigndtus cR fccundum 
fcrmontmtcRdtoriSyUccttx ncccffitdtcfdrtcs fiat 
concurfu utriufc^JegdtdryiyUidcBdito.ln.l rtcon 
iunili dt Itg.tcrtio in ttrttd quaRiont. & dd hoc 
fdcitA.fi mtuio ^ Tmo. % luUdnus.^.dt /fg.ffcu 
doyuh cduttury(\^ f\ duobus rtU^d f\t h^rtditdSytx 
iurc dmifjuo (^uiUbtt fotttdt fucccdcrt tx ^trfoM 



fuityiieo (J, fiunHS emoncrdtuSjiUcr »o», & ont 
rnm rcpudiiffcty aUcradmittcbitur ad portioncm 
Uicantcm,(J cm [inc oncrc ac(iuircbuty({uod ({uidc 
obcm ntioncm cr4ty({uid fibiinfolidum dcbclfdtur 
injj^cdo fcrmonis rigorCyfofl rtfcriptumiutcm jc 
ucri diud obfcruitur m lcgdtis, <|«i<i cx prccfumptd 
uoluntdtc tci\cLtoris ccnjctur quodmmodo cx fub' 
{iitHtionc fucccdcrCyfccundo hoc cxprcffm profei- 
turm.ifundus jfJc contrd.cmp^ubififundus «cn- 
ddtur mihi (^Titioyquid tcrtio cmi non potc^l ({uis 
cmcrc cgo hdbcbo a6iioncm dd totum fundumynccji; 
obftdt rcjj^onfiodociorumdicctium illud cffcj 
ucnditorisintcrcrdt^ndmcurnon ctidm confidcrat^ 
an cmptoris mtcrfitfndm (? froptcrcdy(^non ime 
rcffct ucnditoriSj({uid*dcficcrct confcnfns^ucnditio 
non uaUrcty idcm dc cmptorc diccndum cd , cuius 
ttiimconfcnfus ncccffarius cH^ prcctcrcd cgo non 
uidcoj^iudrcmdgis ucnditorifaucndum /if>qMafW- 
ptoriyimmo hoc cffct contra.l. uctcr\bus.ff. dc pdc. 
Tcrtiofdcit Ipromdc. ^^intcrdum.ff, dc hipuU^ 
fcrdnduccndo ut (uprdy<{Udrto fdcit.lunicd. %.ftfi 
autc.CJc cddioUcn.({Uicin dondtionccdufa mor^ 
tisi^ridccrcfccndi locum c(]c dicit^^iudmuiscontrd 
Rus ndturdm fapidt drgumcnto.g.itf.ifccundd.ff 
dc dotc prdcUgdtdyubi dicitur cj, magts dcccdit co 
tra^ui^ ([Udm Ugato^quod autcm principaU cft 

O in 



confiicrdium erit 4rg.l (i ({uis nrc aufa.ff. fi ctr. 
^cu.Qu\ntof^cit.Lun\cdL.C.{i libcrnAmfc.lib^x^ 
uhicductur,([JiduobuscommHmtcrrcs dorM^ fit 
4 prmcif r,^, hdbct locum ius accrtlccndictim pofi 
nqw/jltim portioncmutriufc^fccundum imcllc^u 
Bir. i7 [ic cfi unum fj^ccialc , fcd fi non uccrcfcerct 
gntc dc^iHifitum domtnium idm cjjct dliud jj^ccidlc^ 
0muhifUcdtio jj^ccidliumnonfrdcfumitur utno^ 
tdtur in.ifrima.C.dc dotis promiffio. immo cum 
folumuidcdtur dJy^tArc^dn nuWo hdcrcdc rcXxRodd 
alim fcrfondmudddty pr^f/Mppomr cjjf wwtfqui 
fitdm rcm^cum dicdt rtm donotdma frincipCyuU 
timo fdcit quid immo nidcturyq^ in hdc mdtcridfor-^ 
tius ius dcquircndi ucnidt cx contrdc{uy<{Udm cx U 
gdto^ndm fifcruusfiifulctur dominis , ^ dltcr fit 
tn cdpdXydlrcri f Aidum dcc[uiritury fic in coniun 
iiionc lcgnlitcrpcrmif^defi locus luridccrcfccndi^ 
ut fupxd d\xi;nonobhdntd\lcgdtd xn cotrdrium pu 
td hic. J .CT./.fi mihiiCfTitio dcucr.ob* ({uonidm 
hctc iurd lo^uumurin cOyCiuodndturdlitcr diuifiim 
efi puta in (^umitdtCypcr numerum cnim ndturdli^ 
terdiuifdeRM^oci;ciuipromiuit dcccm mihi & 
TitiOypcrinie cfi dcfimihi({umci;(!;Titio ^uinc^* 
promiffi fint yd^if itd proccditA.rcos.^.cu m in td^ 
buUs.fj. dc duob^rcis credcn. CT dd hoc fdcit. l. non 
mplius. > .ulti.ff.dclcg^pnmo (^^A.cum cx cdufi 



.fj.ic uerh.ohlig.Hhiflt mtntio ic rehus mur^i 
tcr inlm^Sy iithc^U(t<{umm diuidux fint idcil 
iiuidi^opintyndtur^litcrtimrnnon funt diuiff^ 
funius igitur nififacioh^rninis in rcgioncs fit diui 
f^Syanmrdtun iuimunumcorfUS indiuifum ccn 
fchitur^nonohfiintlcgcs illcgatdc pcr Birtolin 
.ilfimihi^Titio qui^ lo({Uuntur , ([u^indo um 
fAhcm dc f^^lo diuifio fa^a , ut in.L fi duo*ff. 
dc iurtiur.ncc^utcnimf^c^mur^c^fiiurcm mc non 
ejfc lihcrtum fro dimidu fartc Scmpronii ^cuius 
fro cij^artclibcTtus ccnfcbatjUtouo ad ilUm far^ 
tcm fim lihcrtus altcrius , cuius fro dimidia mc li- 
hcrtum non ncgo ^aut contrarium non prohaui^ 
cum altcr poffitbahcrc ius^itcm.la({uamff qucmai 
m^dum fcr^ami lociuitur dc profrio iurc , ({uod ^m/s 
(lucfcparatim hahcbat , fccus igitur forcty fi co 
munc fuifict^ ({uod fi mihi dcccm & Titio 
icccm flipulatus cffcm^crcdcrcm ita dc 
tifdcmdcccm a^nm ccnfcri^ ut 
4d tota dcccm ius hahcam^ 
Titlumautcm adicSiumfore^ 
cuilihct cnim pcr f r dcccm 
funtpctitayif;;hdCcno 
ta ad intcUc6ium.U 
{\ipuldtio iRa.^^ 
in fliptdatiombus .ff, dc ucr^ok 

O i7i| 



^Qu^owoJo IntelligcndHm fit faSlm filio i 
^icrcfd^tum filio nowprocIcjJc# 

El({uiiHU tuofHhicSiuulljfiflifuUtusfis, ri- 
bi 4qtiins,^u/4 Hox tnd ran^w^w fiUi f/?, ficti 
ti V fHii Hox tin<{Uim tud inttlligitur in ijs fcilica 
rcbus ({ujc ttbi tfc^jMiri pcjjjMwr, [milis c dccifio in 
AMlCJcimpub.^iUisf(tcit ctidmA. quod dici- 
tur.ff.dc iirr. o b. idcm dicimks dc fcruo rr jj^eftw do 
mini. ^.foiimortcminfrd hoc titulo^fcdm contrd 
rium ^ pitcr filio {iipuUri non po^it^uidctur tcx. 
in. l fi tihi. .fi fdSius. jf dc c. ubi cxprcf^im dici 
tur^quod fi pa8:HS fim mihi O fiUoyncdmc nc uci^ 
fiUo pctAturypi^um fiUonon prod^rityiflc icx^ fc 
fcr uifHS c^^mirabiUsmihiytufhquuconiwiusui' 
dctur bHic. $ <luod dicitur.fj.de Hcr.obh^ tum 
quu cfi comrs tcx in.i& hccrcdi: ^ AuiUnus ffJe 
f^c.ubi iHU^nHsdtcitHrfcripfif^cmfimiU cafu co- 
fctcrccxccptioncm doU fiUo , (2T ({uodmirabiUHS 
tfi.inJ fipd£iusidcmlHUdnustAUpdSlHm no 
frodcffc fcripfitytorciucnturciHidcm ct uald^no^ 
flridoRorcs in conciUdndis his iuribuSy^J tandcm 
confidcram an paRnmfiUo tdnc{H(im hctrcdi faty^ 
tunc froccdcrt.lt^ hccrcdi ^.luUinus , an «r cx- 
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tnntOy&tuncJ. § ./I ptfftw5,tf« ut filio & tuncU 
"^^Hod dicitur^i^. ^.noHrumyfcd cmc cum hdt diffc 
rcntia in illis lurihus non cQtifidcrcniur^mcj^ dc d 
lisulUmcntiofiatytdntm diuinationcm uix fcrrt 
foffum^ frdc^rc4, ridiculum uidctuf , quod dicunt 
tuncfcilicctuid^rifatrcrhfilio t(inc{umcxtranco 
fiifuUriy([UAndo oh hcrtcmcrita iffius firfuUtur^ 
'quafi ucro ({Udndo fHmsmcritus fiti%on pofftt t4n| 
filius aut b^rf 5 confidcrm^&rcmuncrati^is loco 
hocdmnumhdhiturusfitydmifftstrgo his folutio 
nihus foffumus fic diccrcy^^ quando fatcr uult fihi 
filio acciuiri tffi^Moci iuSjquodin fi^o ah alio ad 
imflcndo confiRityfurancafcncuc i filio pcu- 
tur,tunc cxccftio dircRa fatritantum comfctct^ 
non filioycum cniminnon fcttndo ah hoc^ucl illo 
fa8:umcontincaturyno crit locus cffc£iihus fatridC 
fotcfiatis arg. ^.fd^ciuumfaRum fuf^dc fiif. ftt 
Ho,iijhoccxfrcffminJ.lm({uod dtcituryCautum cft 
id({;ittcnto iuris rigorcfroccdity fcd oh rationcm 
dffc^ioniSj({Ui fatcr filiu projf^uirwr, rcrumc{; fu4 
rum curam hahctyCx hcnigna tntcrfrcctationc p rdc 
toris doli cxccftio comfctct argj.auus ncftis.ff. 
folmit.idcmc{;crit (ihxrcii failm fiat , nam & 
hodic conccj^utn cfi h^rcdious facifci &frouidcrc 
quaficxlcgis difj^cnfationc.lauus.ff.dc fac.dotM 
lih.0cxhis intclligcnda crit.d.LVhccrcdiJAutl 



^'4cumc{mpiramur jilius cxtrancus^nm iff 
in limili Vindius f :ribi[^li ^ii/s antc dditm bcert- 
di'^t:m librrtiCTitiLCcp^m picifatur cum crt 
ditorihus non pro futurum pa^um ut m.I. iuris^ 
tium. i.ulffJc pxc.^tmm in.Lfcqucnti,ubi idc 
MTticulus dijcuticur , dicitur cxccpcioncm p4^i,f. 
dtrcciamnoncompcccrcy doli autcm cxccptioncm 
proponi pof^c^plcrumc^; cnim lcgum mhorcs 
'quid ncgMtmcnto iuris rigorc^ quod ilibifccun - 
'dum bcnignm intcrpr<jct4tioncm idfirmatur ^ 
quodficitultra pTdcdiiti tn irgA.fccuoU ff.idfe^ 
Mt.trch.poffct ctiam h:tc cffcdtffcrcntia intcr di^ 
ttEtm cxccptioncm c; doli cxccptioncm.quod uir 
tutcilUus folutum td<ium indcbitum rcpctipoffir^ 
huiusdutcm uirtuttfccus |ir,^UM cumodiofi utdcd 
turnoncdfdrm uircshxbchitarg.L qui cxccpcione 
.ffdc condtciio.indchi.^J corum ([ux ihidm not S- 
tur. 

> ^ prcttcrcA. 

"ijf Qu/ndo hipuUtio urtico contcxtu faiii ccnftd 
tur plurcsftipuUtioncs contincrc^ 

DlciturhoctnIoco,({uodfi{lipulor dcccm,et 
tu ciuinciuc promittasJnutilts cRRipuUtioi 
idcmccontrariofKiuin^iucflipulcr dcccm pro- 
fnittiSpContnhancdccifioncm cA ttx. txj^rtffHS 
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inlprimi. ^ .fi fiipuUmi.ffJe uerokyhi dicituT 
utilcreihpuUtiotn eo,tn quo concurrunr interrogi 
tio <3 rejjponfio , ita ut |i decem fiifuUnti mihi tu 
mgimi jj^ondeaSy ualeat iiipuUtio tn decm , ue\ |i 
i[uini\ue ^ondeas ualeat in ^Mmtj; , in maiori enim 
fHmma minor ineR , fuhditur frccterea hoc in hco 
quod fifuh conditione RifuUr^tufure fj^ondeas^ 
inutilis f ft RifuUtio^iflud autem uidnur contraM 
A.frimam.^xumadijcitur.uhicaueturfi di«ff|i- 
tas rejj^onfi^nis iUico fUcuerit^uaUrtfiifiuUtio' 
nem , ^uamuis exjjLlione Ugis alia contraSia effc 
uideaturyi:; ideo nonnulli fer tllum tex.uolunt li- 
mitaretctum hunc. i^utprocedatntlH diuerfiM 
rejjpon^ionis illicoplacuerttjBi^rtolusautcm ({uoai 
fummam uel quantitatem promijfamuaUre /?ipii- 
Utionem dixtt m ea (iUi.mitate^ in qua wrer^ corr- 
fenfitynifi fmus mcaufaonert^ faargA. fi tibi dece 
.ff.locati^quoad tiualitatem utro temporis feu con 
dttionis diuerfxtatem uitiareiiipuUtionemy nifidi 
hetfitasrejj^onfionisillicopUcueritjdtionemc^;^ ef 
feaity<^uia hutufmodi diuerfnasrejj^c£iu ({ualnatis 
uariat {uhiiantiaHipuUtionis, nam fi antea poteri 
confefiim agere.nuc no poffem adieEio tepore antc 
tepHS tranfa6iuyfed quid fi tntra decediesfiipuUr^ 
tuimraqmnq; dare j^odeasf&Ufonin.l.prima. % 
fi RipulSti dc Her.ob.(ij[cnties potano uakrejiipkU 



tionmicfcniirytitcontHhinc diffcrmlim inter 
diucrfmtm ({udititis <!J jumm^ ohRit ilk.^xii 
tfdijcjfKr,«ti cauctury({^ fi mtcrrogdtioni adviciitur 
ucl detrahmrjuitimr jhfuUtiOydt ccrtum r/?, (J, 
fi <{Uinci;promtt4si\ifuUnti dcccmydctrakis m- 
tcrrogAtioniyUndc fcm^cr frobandum cfi uitiatm 
cficdUm fiipuUmncm ut in co. § Jic/fur,C7« his 
uidcs magnminuolutioncmyquirccgo fic Jirere, 
gut f mus in contratlu hibcntc caufam onerofam^ 
ut clilocatioydr tunc cx co contraRus conliahit^in 
quo utcrquc confcnfi jjc afparct^fi cnim fundum lo 
co ccntumy& tu pluns tc conduccrc fcnfcris , utic^ 
infummaccmumyin <{ua tfl concurfus ujkhit lccd 
tiOy({UiaucrofmilccRcum,({m procondu^tionc of 
fcrt bifccntumym ccntum confcntirCy fcd [i <{uis lo 
cat prcccio ccntumy altcr cxifiimat fc conduccrc in 
quin({Udgintaynihd agcturyC{uid noncil ucrofimdc^ 
nifi probctur cumy({ui pro fnndo pctit ccntum con- 
fcntircin <j«mq« iginta folum , O cx his intcUigcs 
.l.<{uidcccm.ffAocatiyidcm dicas ini\ipuUtit>nc cx 
cdufd oncrqfa, nam fi promittantur ({uincj; pctcnti 
dcccmyCxdcfcRu confcnfuSy<{ui addcccm cxrcn^ 
fus fuituitiabituryaliociui fi cx caufalucrariua con 
{ictyaliudtritjum <iuia<{uidcccm pctit <{utn<{; ctiS 
gcccvtdbity tum ctiam <{uta in maiorifumma minor 
inncfl miximrin <iHantitatibu$ , ita utqmdcccm 
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fttit yCluinci; fetijffccenfcdtur^numcm tnim dcc^ 
conflatcx ffluubus unitatibusnAtHralitcr diuifis^ 
undcft fummam^dcccm fcticro^ <{uamuis frounO' 
lorporc confidcraucrimy^ idcopro unica hpuli^ 
tionc habcaturyfi ca fmma fromittatMr ut tA.fcirc 
dtbcmus.jf.de ucr.ob.tamcn fialtcr quintiuc fromv 
fcrityfroftcrca (^uoiHla dccm naturalitcrnumc» 
ro^diuifa funtyUt (iipulatio Udlcat^fcrindc crit^atc^ 
fi duasfummas<iuin(i;i\iprlatusfucrimy(iucmadmo 
dumfi flichum iJpamphilum pcticrOyUalctHipuU 
tio^fi Hichus tantum promiffus fit^ <iuia plurcs fii- 
fulationcsfcfaratimfa£iccenfenturcx Ugis inter 
fratationc ut in.d.ifcire dcbcmui^quodfi diucrfi 
tis tiuoadquititatcsuclfummas non fityftdin qu^ 
litatibus ucl temforisucl conditioniSjUcl fimilibus^ 
tunc flurcs {lifulatiouts minimc fngentur , <{uia 
circaid quod fetiturnon pt diuifio ab iffis cow* 
trahcntibus^0idcoinfcrocontra lafonem(j fon 
tanumj <iuod fi dan intra dcccm dies hifulanti fro 
miferit <iuis darc intra <iuin<{uCy <{uod uitiatur fiifu 
latio fecundum Bartolumin.ifrima^^.fKiuis fm 
fliciter de ucr. ob. uariatur cnim ftifulatlonis fuh^ 
fiantta^ nam fiantc dccem dies fccundi^m meam in 
terrogationcmfctercnon foteram ] <3 fecundm 
tuam rtjj^onfioncmfof^im intra quwquc^altcrius 
iiuiffcnaturacffet hifuUtio^fiamdcfiinm^ non 



tnim fromlffoT hahtm tUSiionm ufq; 'ii iccem 
dicSjftouttui intmog4tio innutUt^indc fity quod 
fi Rifultr iluhHmaut fmphiUm tu famfhilum 
fTomittiS , cj, inutdii trit huiufmodiilipuUtiOyrtd 
inttTTo^itiohoc innuityUttu hAbtas tU6hontmid 
folutt^.dum utl{\ichumutl fmphilumjTtjj^onfioau 
ttm , ut pT<tcift agdSid famphilum , V ita uidt$ 
uaTiatUTfub^amia {\ifuUtioniSyatcivando ccn- 
jtntUT fluTts{\ifuUtiontSyiUa inqua conftntituT^ 
eiufdtmnatUT<3trtmantt^at(l; fi in aliistfftr conftn 
fumyC^uod fi duasfummas fttitTo futa dtccmaut ui 
gintiyi[!7tu dtctm f^ondtaSytunc({u\a in fummisni 
cadit affc^io ilU , ^«^e in fj^fcichusjntnpr<^ttatur 
Ux tumy<\Hi dtct dut uigiti fttit dtce pf rerr, qui4 
non cft utrofimiUalttTum uiginti fonus ucUt foU 
utTty ({uam dectm , idto dicituT quod in fummis 
injj^uituT quod miyws cf}yOtxhis imclligtSmUin'' 
ttT fiipuUntcm.^.f^ fiifuUntt & l.fi itaRipuU-' 
tusfucrim dtctm.jf.dc utr.obfcd fi ^lipuUnti fun- 
ium ufum fTu£lum promifcris yHipulatio irutilis 
tTit^HuiaahtTius (fualitatts tfi ujusfrucius a fun* 
io fcparatuSyquam cumfuvdo coniun^usut tTd^ 
iit Bmiw./.^M/ ufumfruSium ffdc uct. oh. Itcm fi 
fundum fiipuUnti dmidia parsfundi pTomiffa Jir, 
nonuaUbit {\ipuIatio,quia f^ndusnatUTalitCT inii 
uifustR,0non foffunt pluTesfiiiuUtiones diuef 



ftrum firtiumf4£{ac(!e cenftriy Uc mm omnk 
frocedumftcundumfubtilm iuris retionm^tx 
tc^uit*te tmtnft£tumtik, ut gtntrtlittr cttm adi». 
cituruel dttrihiturimtrrogationiyfi diutrfittsrtf 
pojlonis SJlico pJacutrit, perindeualtitillecSius, 
4c fi nouiter illud idem,<iuod fromiffum eii anttt 
fttttum, p/Jff,crproptf rw exfSiiorte /f^is,<fK<f in 
^quitate confidii l. poRUminium.ff.de cap.^ poft. 
4lit{iifuUtiofa£i4tl?tcttif(hitur, quod gtntrtU . 
dtStum dtftruit fiifuUtionibus fummtrum jhe 
€ierum,fummtrum,ut fuppleretur confenfusjt for 
te non frafumeretur ut in ctufts owrr o/is,/}f cifTj?, 
m & conftnfus & uerb^fuppUremur, <3 hc mo- 
io.d. ^.cumt^citur pottk rtftrri V ad sractde 
tit 0 ft^uentit^quod Mtewi in hoc. % . dicitur inu- 
tiUmtffeHifuUtionem.ft ftipuUnti uiginti, dectm 
fremitttntur ueltcontrtrio, illudinttlligtndu tfi 
ftcuitdum decUrttionemA. prima. fi BipuUnti 
»jf. di uertobm.finutilis fit ({uotd partem fumtrce, 
in <IU4 utrin(^ confenfum non eH , V mtxime 
in hoc, $ . pri«cip<f/rf r trt^ttur de irutili fiipuU- 
tione ob diuerfitttem ref\)onfionis,t7inter4lit exe 
fh poniturillud fummtrum,quod faktm inctuft 
oneroft td themt fropofitum potefi ed^pt^ri , & 
hoc fttis tji , tt in.d.U primt , f . /I RipuUnti 
fuciptliter tt fj^ecitliterdij^ut^iUeHipuUticne, 



In ({Ui mlnoY ucl ntMr fummd fromitthur , ({uam 
fctitd fit^({ucmddmodum uaUrc fofity(ird€ciditur 
quo adf immm concurrcntm ualcrc^ 

t 

15 Dr ritionc. l filiusfmilius.ffJc aSiio.HJfohp 

ITcm inutilis cft flifuhtio^fiucl ah co flipulcris 
qui iuri tuo fubic£ius cilyUcl fi isatc^lifiulctur^ 
quod non j^roccdit in cailrcnfi ucl ({uafi cdilrcnfi 
fcculiOinatntuncfiiiusfmiliasuiccfatrisfxmilia^ 
fungiturA^fccuni^i.ff.ddnifaccdoniad.cum ofortct 
..C dc bonis ((ud lik nccjuc in dducntiiijs fccundum 
iura Codicisutin.d,Lcum6j^ort'i:t y ((uoddcBorcs 
intclligunt itddcmum '^ fi patcr non rctittcUufum 
fruSium^nam tuncinciuit BmoUnd.fr atcr^yde 
condicAndc.quod flius non fotcrit SlifufAriy^uii 
adhuc rationcufusfruSlus durat fdtria potcflas^ ra 
tionc cuius non potcii fdtcr ciuiMtcr obligari fp|i 
filioyfcdaducrtCyquid uidctur.c^,fdltcm rationcdo^ 
minvjRipuUtio ualcatyquontam ([uoadiUud ccffat 
fatrid potcftaSyad qUod uidc qudc Bart.traditin 
A.frdtcr.irtcrtia qud^dioncyhuiusaut. ^ ^rdtiocHy 
quia qui ftihicSlus cft altcrius fotcfiatiy non potcfi 
' ci ciuditcr ohligari rationcfubic^ioniSyUt dcclarat 

Bartolus 



BdrtoJus in. d.lfnter.ddic alim utmm , f{uoi 
ft (luis {iipulando Mbalio mihi dcquirit^id /}/f i/f^n- 
do dmemhd a^etur.lfif^b fcxuo.^ . C7 rcguUri'- 
terff.de uf ^f i liber homo.ff, de uer, c hMtit m m- 
tem naturalitcr obligetur fater flio ut\ ecotrmof 
C^in^dd.frater uidaur dici quod obligetur^quu iti 
re naturali omnei liberi fumus , & non habet locu 
fatria mcdominicd poteflcSyfcd inccrArariumfx^ 
dt regulaJJMberhomo &Lfi ffr«o, ndm (3 W4- 
turdhs i\Ui£ritur ^er plium fdtrul fUcct.ff.de dc^^ 
qui. haere.prout decUrat Bar.in. d. I fratery idcm au 
tem BdrtoUrefj^onda^c^.reguU.d.lliberhomo non 
frocedit innaturalibus obligdtionibuSyfcd in ciui 
libuSyegoautem ucllem fcire^ c^uaTe minus hac rf- 
guU locum habcat inciuilibus reguliSyC[uam reguU 
^dUpUcetiCiuam Bartohs uult ad naturales exten 
diy(!;idcocrcdcrec^^.d.L fUcet non intelligdtur 
ie naturalibus obligationibuSfnam ilU fundatur in 
Tdtione fatrice & dominicce fotcjiatiSyCiuain iure 
ciuili non naturali confideratur^fr^^etcrca rcg.d.L 
liber.homofundatnr in rationenaturaliy na ^^«/c 
quid fHiusuelfcruusmcusaccjuirity mihidcciuirit^ 
qui fieri fotefiyUt ego iffi acquiramfaut c^uorf m il 
le uanus circuitus admntiturf ceterum c^uia hac f cn 
dentab intelle^tuJlfrater , c^uam infra fer c^uas 
f(L no. dcquu excutiemus /idco de his fUrd non 
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licdmyfuhiitUYin t^xtu , quoiji quoi iiBum 
in filioJ:dbet locm in feTUOy({uo di hoc , n( udltat 
fiifuldtiOyiifffrum r4Wfrt,(j, Ucetftruus ndturdU" 
tn ohUgdri fo(jit*Lfi ii quoi.ff.pe coni/mieh.ci- 
mUter[tdmen ncn ohUgdtur , (ludtenusenimdi imS' 
ciuiU fertinet , feruus pro nthilo refutdtur.Lquod 
gttinet.ff.de reg.iuMinie fit ([uoi feruinon fofiunt 
{itfuldti Ucerefihi foffidere.quid nec foffcj^ion?^ 
qudtenus in fdEio ferui confifiit foffunt domino ac 
quirere. ^ .feJ quum fdSiumfufrd ie /?/p./erJ.'Je 
nique.ff'<iuih.ex cdu,mdior.nec iffifoffuntpofftde 
rfyquid pofl(f?io ius etidm continet.lMifuldtio if}4 
^.hiqui.ffJe uef. ohM uero fihjjamiUas foffiint 
ohUgdri ciuiUterf& inde fit({^ fofjunt conueniri in 
foUdumJ-tdm ex cotrd£iihus.ffJe iudichs.lfi quis 
cum fiUoy^.l.fequenti.^.defecuUoyindt ttidm fit 
quod fuo nomine foffunt dRiones exercere y futd 
€ommoddtidefoiitiiniuriirum quodui dutcUm.U 
fiUus fdmiUds.ff.de dc.0 oh. quarum tres dSiiones 
ciuilesfunt jhdhent dutem dSiionem iniuridrum^ 
quid cum ex iniuriddnimus ojjenddtur , neq; iUd 
tddmoffenfio [Ff trdnfmiffthdiSydUus fro offenfo 
ttgere non dthetydtfofiti dutemtTcommoddti dc- 
tiones ideo fiUo comfetunty(iuid he folent competc 
rtrdtione ietenttonts nuidt , qudm fdter non f?4- 
\^U}t^ftd fUus y dCtio dutem ([uoiui dui cUm ccm* 
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fttk oh uioUmim fudt perfofid llUtm^ quod /i 
cUin dccffta c([ct rfSyAliud diccndumforct.ldcni^ 
quc. %.frimo.ff.ciuod ui aut cUm > qui^ non porr/? 
quis uidcri cUm acce^iffc rcfj^cSiu filvj, qui fccum 
fiulUm hdhchdt dSiioncm fcunullum ius fctcndi^ 
quod dccUr4 yt pcr Accurfium ihi^qucddutcmdi 
citur dc tfft/onc iniuriarumyfrocedit etiam in quc" 
rcUinofficioji ^'quiiindlgnitio ^iniurid efi^ 
.Lfilius.ff. deinoffitio tcfidmcnto cdctcrds aSiio^ 
fics foterit utiliter exerccre.linfaiium.ffJc dc*& 
chilgddji longius.ff dc iudicijs. l dutcm filius fd- 
milids dccUrd fccun dum Ufcd fi mwms. ^ * filio.ff.de 
iniurvjs , & fccundum,l fi longius.ff. dc /«diciji, 
qudmuis enim fdtre frafcnte non foffit ilUs 
exercere d£lioncSy<{Uds nomine fuo hdhct ^ fof- 
fet tdmcn oh dliqudm cdufam , «ST quidcm fuo 
ftomine exerccre frafcrtim quid mhil ex eisut 
fiit dcquirendum fdtri^ in faSium autcm tfft/o- 
fies , de quihus intellexit Accurfius in di£td .1 
in faiium , f^oterit & fuo nomine excrccrc ff- 
cundum A^pnem yUt funt ilU qua extrd orii- 
ficm permiffu prdttoris mouchdnturut m. ^ • ulti» 
infrd deinterdic.<iuid in eispratores non curdhdnt 
ciuiksfolennitdteSyndm&in fimiliqumuis aditio 
hareditdtis , qui dBus ciuilis eflmldSius kgittimi ^ 
.ff. de regu. iu^non poffit i ^io ficri ftne iuffu 



fdtrtSyfecus tdmm in hnorm fofjcffmls dgnkio 

9iCy({ui dSius prddtoriuscB^l^ inaluna,fj*dcdc(iui.^ 
h<3crcditd.CogitA fufcrhis.quid difficUcmrdtionc 
hdhcnt j^routfcnfit Bdr in.dlfilius familids. 

^Ad.^.mutum^ 

^QudndocontrdStuscumj^rodigo non udUdnt. 



Vod hic dc muto furdo iijfmofo difj^ofitu 
^{dndd frodigum ^orrigctur ? Et com- 



a ....... 

mmtcT reccftum cii(intc<{Mm ^er iudias fcntcn 
tUmdccUretusfucrit frodigus, cum fof?c contra 
fccrfjO' contriSius cum co ftCtosuilcrc , fofifcme 
tiimmcmcxcontratiu ohligAri nonfoffcarg.U 
luli(mus.ff.dccuTa.furio.0fimilium pcr Birt.tllt 
2Atmmin.Us cui honis.ff.dcucT*oh. <^uod tutcm 
ohligationmtic({uircrcfoffit ccrti iuriscjiyUt in 
M.is cui honiSytmcn in contrdrium ficit.l pri- 
mi.ff.dc cur.furio.uhi cxfrcffm cauctur, ({uod le- 
ge.xii.tihuUrum interdicitur honis frodigOy conft 
^jiew igitur c/?,W i^us cumeo cdchratus fit ipfo 
iurc nullusyquii ({uod fit contn Ifgisprobititionc 
ipfo iKrc «M.'l«i« f ft.I.MO» duhium»Q.de leg.((^fro 
ftcr hitic Tittoncm muhi reccj^urum a communi 
fifinionef iUistmcn otft« Aliiritio,<luode^uum 



110» (?t ut ddmnu pdtkr rgOyficumiirK{uo cotnho^ 
([um frodigum e(fc ignormy nm & ciumuis cf" 
fct , non uidaurillud iuditio ac cxminationi mc<t 
rcUn<iutniT(mj& idco tcrtii opinio poffct dttctiri^ 
utfi coniiarct notoric illum cffc prodigumj non U€ 
lcrcta^us-^fccus fi non con^arctdrg l.fi cum fcirct 
.ff, pro cwpro. uhi hdcc diffcrcmia fcri uidctur , ru 
quia luxuriofo ^ frotinus fcorto dmro cmcrit^ 
nonuidcturhona ^dcc cmific inc^uitlcx yCfita tm 
ftioniscontradius , <[ui honc fidci cRipfo i«rf f?«f- 
lu5 critdrg.iO clcgatcr.ffJc doloycum fimiUhus^ 
idcm crgo crit rc fj^cdu prodigi Rmm ut ucrofim 
lccfl tcmcnric confumpturi^c^uodautcm dc Uxu* 
riofo didum cji uidctur dd illumrcfcrnl^ ({um oh 
uinumfoUtum^ucrofmilccfi fiatimfcorto daturu 
drg.L(y muUcri ff, dc cura. furio^({uod dutcmdi- 
citur dc non hona fidc^iUud adcum quinon igno- 
ransaUcriusuicium cmityrcfcrturyquod fi hocui* 
cium confuetumnon cfictin co^ciuocumcontrahop 
dUud cffct({Uoniam0Ucitum ch quandoc^ aUcui 
ahuti rcfudyCuius cfl modcrator\&arhitct,Lin rt 
mindata.C.mandati(!f*lfcd fi lcgc^ , confulutt 
•ff. dc pf ri. hccrc. contra8:um ctiam RriB:i iuris cum 
fiotoric prodigofa8:um,Ucct ipfo iurcualcrct rcfci 
ditamcn foffc putarcmarg,notatorum in*l^ cle- 
gmcr dummodo j^rcciudicium non fiat contn in 

p 



fontmf ^o^iuiichmm imcrdiSim y tunc ip/a 
iurt contnd^us cffct nullus , nm i3 co ufw Xcgi^ 
mhomiXcf^c\cntciX\(^o\cx\^\i. \iccrc u\iciur 
ixg.\.\ccunicXl. UuttCAurc cnuc\cM foac m 
fo([cnt imc\ligi\. lulidnus a^A.fr^m^.ffUc cura 
fur\o, foffcnt ctim conciluri hdc iiutifit o piwionr s 
ut communis ^roccixt in Rriiii iuris iud^ci/js fi co 
trdhcns cu\fi arcit , alid ucro in honx fiiti uc\ in 
Pricti iuns iud\ci/js,ub\d(Uhcu\pd ut fuj^rd dixi. 

l|fAi$#p«pil/ws. ' 
lj[ Ql* ow^>^^ imclligcndum [it infmcm ({ifu\dri 
non pojjc,^ dt difftrtntid imcr mhoritattm 

tutoris 0 fdtris, 

PYpiWus omnt ntgocium rttlt gtrityfi authori 
tastutoris inttrutniat yohligart mm a\ium 
potcft fint tutoris mhoritatt^ciua imtrponi folu 
nt ttmtrt pi4pi//«$ bona fua dimimaty 0 idto cum 
hoc cafuctfftt ratioyccfsabit di(\>ofitio^ quod autcm 
dixi dt pupitlis.utici.; dt his mtlligtndum c>^ , qwi 
imtUcRum habcntynam mfiins proximus htfan 
tictyCum non imciligant c^uod agunt.non pottrmt 
${\pu\4rij ilipu\ationis tmm conucntio fmtconftn 
fu non pottR f ibfiAtrt. l pr\ma. $ . conucm\onis. ff. 
dt pac^uti\itcr tamtn rcccptum cRy ut proximi in- 
famijc.ciui \o({ui poffunty^ ali.ciUA\cm habcnt intcl 
lc8:um,kipu\cntur ut in. \*primit. $ .furiofus.ff. dc 



4c.&ohli^. ^ccHrfikstniit^mhorhds mmt^to 
ris hoc tjficit^Ht fupillHS obligctHrjfcd <{Hiiri potc 
fidtc facris c/?,«c mbore ({Hidcm patrc obligatHf^ 
ntiomm diffcrentidc inttr tHtorcm & parem 
hdcc chy<\Homm tntor non intafonit mhorit^tc 
fHmjHtobligetHr^fed Ht conjirmet d£lHm,ciHm ni 
dcrit pHfillo non noccre^obligmo iw^icx pcr|ow4 
fHfilli initiHmfHmnurg.l(iHotics.ff. de ^dmuH- 
toM cHm mhoritas fmis mterHcnit^tHnc per filiil 
ohligitio pmi potius dcqHiritHt^'^ [ihi acs{Hircre cc 
feamHSarg^lpkcet ffJcad<iHi, hxrcd. anihoritas 
Utf^ parcmiSy cnm nonmagisadconfimitioncm 
4^HS interHcniat^({HamHtfibi ohligatioac({mratHr 
ucl iffe ohligctur^pro iHffHhahcnda c{\^f(p' idcoac* 
tioncqHodiHjfHtencbitHr.ff^^iHodiHffH.i!; ex his in 
tclligcsA.fi^uis mihihona. inffum.ff. dc acc^uu 
hc.({Hoicti4m procrdityfi fiipHlctur fme patris au-^ 
ihoriiatc^tHm ({Hia ({HindoagitHr dc ohUgationcin 
ducenday pcrfcctiorimcllc^HS rxig/tar, quam m 
fHpillis fitytnm ({uia interim eum nullHm habcre pe 
cHlium diccndum eft , undc cum nihil hahcat in fco- 
mV, mauHlt lexobligationemimpcdirej qHam in^ 
troduccre adnerfus mhil habcntcm arg^Lnam is.ff. 
de doloyHcl aducrfHS patrcm , chihs conditio per fi 
liu m finc confcnfu ipfius dcterior non efi faciendi 
^rgj, ferHHS, C dc fxc, item nota ex hoc texJccU^ 

P i i ti 



fitiommluRlnunij potf fzeri ii muUi iur4 
digeilorumyCiHibus cmum mfintem fcu<iui cius 
eutis cil^ ut non intclligdt , <{uoi agit cx hcnign^ 
iuris intcrpr£t(Ltionc poffc Aip«Itfri, nm imtlli - 
gutur dc ^Yoximis infamis.in ({uibusultra\id<{uod 
fdri foffunt , idc^ nmcn aliiiualis imcllcQLus ut 
dccUriC fiiccurfius inJ.ivrimi.ff dcac. oblig. 
Mmdlio({ui cur magis RipuUri ^f^offcnt ({udm furio 
fi^qui licct nullumhdbcm imcllcdum ^fari tmcn 
foffunt , (ir cx his imclligcs rationc jj^culcm ({U(t 
confidcriturinlfcruum.ff.tcm fupilli faludm fo- 
rc\ confiRitcnim inhocut in utiliratc fupillorum 
dli({Uilis confcnfu^ licct muhum imj^crfc^lus fuffi-^ 
cut,miximc cum xgmr dc ohligdtionc dc({uircn^ 
di.uhificro (^gcrctur dc induccnUyfccuscffcty qui^ 
tunc cmius dgcdum cfi/J cnim j^roximi infdnti(t 
fofiunt ohligirt\imjprouidcyUndc ncc infupcriori cd 
fli, nccin matrimonio comrahcndo (ilic{UAlis hic co 
fcnfusfujftccrctyncc{; cnim lcx in j^r^iudicium ipfo 
rum conucntioncm pratcr rcguUs iuris communcs 
confirmirc uoluity quodmcmdcproximisinfan^ 
tit dicitur.non imclligcrCy({uod dgunt dcillo per- 
fcRo intcllc8:Uy({uifccundumtuscommunc fnjfi- 
ccrcf, imclligcndum c(l , non dutcm dcimpcrfcd:o 
ndmi:7ncgdtiudm fropofitioncm plcrumc{;y({uod 

rcguliscommunibus conucnitjfolumcxcludit, non 
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icx di^enf4tiom<{Uiim htnign4({; mrfrpr<f 
UtiontTcceptum eft arg. § .prn./«prd dc mc co- 

dicil ^A.^ccHoUffMTrebcl idc^ue wnltisalijs 
• €xcmfliSj<{u<£ficilufuntinucntucomfrohm porc 
rir,poccft ctum iici^cy .'nfans fx fignificatiom firi 
£ia cR ille qui fan non fOtcR , ei7 idcomfrfMS dici- 
CMr^iiafinowfanSjeirfcociwMMirMr in.L mMlicr.^* 
de i4cr.ol7.proximusiMreiriftf«rii;e(iinrKr,cMW pri- 
WMwf^ri porfft uf(^<id fcftcmum^ ^ il/c cx Urga 
fxgnxficiitxonc infdnsappcf/arMr.I. fi infanri^C. dt 
mM^xhe.c^muxi xgxtur iroxxmusxnfMtxdt^ \\cet 
fmpoffit^nonxntcllxgit^c{uod dgxt^tmcn in utlli- 
utemxpforum rcccptumyiH^ fixpuUri fofiintycum 
tnxmformn ilipMlationisa(ifir, ({Ude intrxnfccusre^ 
quirunturUxfup^Ut mdxxmecum ccrtumfit cxnd 
turdecurfuh(ihxturumxmclU^um,(iuod xn furiofa 
inccrtum eji. 

^hd.^.pimj^offxhilis. 

• 

15 Dc Tdtione dxffcremidexnter conuentiones i!t tt 
fimcntATUS dijj?oiifioncs iwpojjlbili con<ii- 

rionc4iir(^4. 

RAtio hum. $ .ponirwr in.I. «on fohm.ff. de 
ac.((y oh.uhx oLucturpcr conditxonis imfofft 
hxlxs idxe^ioncm uiti^ri contra^Hs^nm luihuius 



^modiconiltiontsifponuntyi({ius fcimnon pofjc 
ddimfkri^uidmHTfotius ^iocariOnon confcn 
tirc^mirumtamen chycmhccc ratio di[j[>o{itiomi^ 
J>us tcRmcnu7i\s conucniAtyCur diucrjm fit in tc^ 
fidmcntislobtinuit.ffJcconditio^ V dcmonji.L 
frim:i.ffJc[conjii.inhi,i. fi imfolsibilisfufrade 
hcrc4 iniiL diucrfitas cnimhac rcpugnat illi uulga 
, ridi^ioualcrcargumcntumdcomracubusad ujU 
mcntarias conucntioncs.maximc cum cadcm racio 
fit in «rro^j cafuargA.iurcciuili.ff. dc conditio. & 
'dcmonfi.cum fimilibus^cx quo apparctnon infauo 
rtm tcRatoris cffc^ ut lcgata f ib conditionc im pof 
fibili ualcanty quoniam immo cum adijciat condi^ 
tioncm impofiibilcmyfcntirc uidctur, nc huiufmq- 
^ di lcgatum ad lcgatanum pcrucniat , in hocq; hccre 
4iconfulcrcargA.gcncralitcr.ff. dc fJcico.]ibcr. 
fratcrca ccrtum cji.cy in ({uacun({;, iuris ({uccflione 
pwter illud dc quo difj^utccur^ccctcra ^K(^rqwi(i- 
ta f m ad ualiditaccm a^us intcrucmfk ccnfcndu 
tfi arg.l({ui tchamcnto^ff.dc tchamcn. ({ui igitur 
^ppofuit conditionmimpof^ibilcm^ aut ca ratione 
dppofuityUt dcclararct fc nollc un^^uam ad lcgata^ 
riumtalc lcgatum pcrucnirCy& uolumas fua fcru4 
fcir«r,wr^ lcgatumdcbcbitur arg^d.i gcncralitcr, 
Mutappoluiiiocandigratia^tuncciuia dcficit cow- 

fcnfus ^ 4 (iuo^dcpcndtnt tcfiammiri* di f^ofitio^ 



uh{{mi4 

tm con^ 
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ncs.lin coniitionihus ffJc coniitio. i!J icmon^^ 
lcgatuminutilccritdrglobligitionm 
&.Lnon fokm.jf.dc ac.ij oh. aut jui ta 
ditioncmappQ^fuit , crat mcntis mops, & tunc ncc 
uUa pars tcfiamcntiiuUhitltiuidam.ff. dc condi- 
tioAnjiitu. his ita(^rationihus conui£ius uix fcrrc 
foffumyUt indifiin^c dicamus conditioncm imfof 
fihilcm pro non adic8:a in tcfiamcntis hahcri , ^«o 
niamfialiciHa rationc potuiffcnt moucri iurc cow- 
fulti y ut indiiiin^lc lo({ucrcntut , uticy indiflinSlc 
illos intclligcrcmJ.dc ^racio ff. dc puhliciana^ 
cdctcrum rationc contrarium fuadcntc curandum 
tfi , utali(iuo modo ({uamuis corum di£iumgcnc^ 
ralc fit , illos dcclarcmuSy ut non finc rationc locu 
tos j fuiffc dcfcndamus , licct corum , diiium rc^ 
Aringamus^nouum cnim ^nbncR didum[fcr r<t- 
tioncm , aatnc in ahfiirdum incidamus , rcRringi 
lcgc cum patcr .ff. dc lcga. fccundoyputarim igi- 
tur ita poffc hanc difficultatcm rcfohi ut di- 
camus an tcfiator fcicrit conditioncm impoffihi- 
lcmyC[uam dpponit^^impo^ihikm cffc , tunc 
lcgatumnon ualcrc argumcmolcgis nonfolum^ 
ubi prohatUT dcpccrc confcnfam in comra^ii" 
hus fuh impoffihili conditionc factis ({uam cow- 
trahcntcs impoffihilcm cffc fcichant , ei? po- 
im iocandi graiu comraxi^c^ dicamus 
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cifSc comrahentrSy& iieo non uahhlt.lohligatio 
mm fkhfiantia Olnonfolumyfinautmimfoffi- 
hiUs ignorctur^tuncquia confcnfus fuit limitatus 
fub conditioncyfiuc poffit adim^Uri, Cr nonadim 
flcaturyfiuc nonfofit,nonc{lin fraiudicium pro 
mttcntisycum agatur dcohligationc induccnda cx 
ftafumptionc facicnda intcrpratatiOyntq^ducrhis 
rcccdcndum l({uic<iuidadfiringed<e.ff. deucr.oh. 
immo non efiucrofimilc.c^^ uelit fcohligare promif 
for arglcum dcindchito.ff.de prphat.hacquidm 
cpinio (i7 rcfolutio , quia rationc prohahili non ca- 
rctymagisplacetyquamutfccundum dofiorcs indi 
flinBc dicamus in tefiamentis conditioncs impof- 
fihilcsprononadie£iis kaheri^nam quamuis lcgcs 
indiRinile loquanturynouum tamennon efi pcr ra 
tiones ^argumenta cas rcfiringi poffc^ut notum 
tR^aduerfus tamcn hanc meam confiderationcm fd 
ciunt tres raiioncSy({u<JC magis cx authoritatc , ^ua 
exrationihusdeducunturyprima cfi^iuodferc cum 
mlluSymfifatuus fity ignorethanc conditionemy 
fi Titius digiro ccelumtctigcrityimpcffthilem cffc^ 
<iftmeni\lamininf{itutionealicuiuspro non ad 
fcripta hahcri in({uit leXyCuminfccudo.ffJt iniuf 
rup.confe<iucnter(i; infiitutionem ualcrc^dltera td 
tio fumitur cxJfcruom4numi(io.ff*dc condic. in- 
<icfcin>x ([ua notm do£ioresy(yconditio impofji 



m dieRayfcduicidt dijj^ofitioniM-^ f^TUo mdnu ' 
mi/?o,que^f(rr«uf/?f credffcdr,rfI/^Hit Ifgdtu fuhco 
iitioneyfi id[libcmtccxte{iimcto ^erumretyqudt 
qulde impoffihilis cd mdnumiffo idfcruo^&tdmcn 
■ Ugdtunodchchitur.Tcrtidrdtiocolligiturcxcdf^ 
ultJc conditio.dpfoii^uohmlGrcgor^uhi incon 
trdRu mdtrimonii ohligdtorio^fi ddvfcidtur co«- 
ditioimfofsMisfduorc mdtrimonvjdiciturj q, pra 
ftondditB:dhdhcnddfityCcrtc\ncgdri non potfft^ 
^uin urgcdtit hac drgumcmd^qudmuis cnim ratio- 
ncm ignorcmuSynon idco ^U^um uis dcfinct fuum 
hdhcrc uigorcm , quonidm nonomnium , qu^n d m€ 
iorihus traditd funtyrdttortddi fott{\A'ron om- 
nium.ffJclcgihuSyUcrumtdmcn quid non ufquc 
didcoiurdndumcflin ucrhd mdiorum woftrorwm, 
ut d nodro iuditio dcjjpcrdntcs fcqudmur id^ quoi ^ 
rdtionc cdrcrc uidcmus.curdyidum cfiyUtomnid ric- 
tionc , finc qudnoshcflidscffc cxifiimdrcdchcmus^ 
dcfcnddmus^ndm ct curmaiorcs mcliuSyqudm poftc 
res fcntirc dchcmus cxiRimdrcfdico igitur rcjj^on 
dcndo dd primdm rdtionc,*quod i w. d. l. cum in fccu 
do iurifconfuUus fofuit ilUm conditione jfiTitin$ 
iigito cclu tctigcrit ydcmon{\rdtionis grdtid dd dt 
monfirdndci coditionis imjpoCfihilitdte.qudfi dixif 
fct^fi pndtur coditioitd imfoj^ihiliSy quhdmoii 
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eft ilU, (i Jitm (liglto ctlu tetigeTit,fro tio tdieiii 
hiheda f n>, «5 tdme pro fteret cof '.ques f ft, utuo- 
lueritoem conditioncy^ teddtorfcieLt imfofibile, 
fro no (tdieSli htheri , in ^«tfcH^;.». dijjpolitione,^ 
fr<tter id de <{uo dijj^utttur, catera requifittimer 
ueniffe[credendu c^,ut dixi,'alio({ui fine confenfu 
tiuondft£to legitn infiitutiones ue utUhutfm cur 
licitu no erit tefittorihus coditionesiifoj^ihiUs if 
fonere td demonRrindd uoluntite juSut dixi f«-' 
fn drg.dXgenerdliterffrettret ^d fi teliatorftl 
fis ferfuaftonihus duSiusignoret pradi6idcodit'o 
nem imfoffibileeffefno ohHatetidfecudantioyque 
colligehiturex.l.feruo manumiffo.ff.de codic.ide. 
^uoniS tfrimis uidetur, quod coditio in ilU Uge af 
pofit* ^uis imfoffibilis fit, fonet tme in coditione 
C4fuale,qua aUeriusfa£iol4dimfknda fit , futd <y 
haresUhtrtdte frafiet,4t certu fft,:^w cafualihus 
coditionihus folu infj^icitur,an euenerint, no tn f 
«liquos Reterit quominus adifUdtur.hi. C.de cod. 
infer. cum firnilihus,nos loquimur decoditione, 3 
f tntt in fote{iatiua,fut4 qm cofif{it infaBo tadim 
fUndo'ah honorgto,ut quodfdciat aliquid,quod ni 
turteA imfoffibiU,natucuidetur frocederertgAi 
.Vme ciuili, ij, quddo no fitt f honoratu quommu s 
coditio adifUa{,fed ^fter nmrSno fo^it,hahet t 
■ froi iifUta ilU mdniOf& hoc frocedii, ({uando 
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tgnoutUTilU conihio tmfoffihilis jfecunio ctidm 
potfft rtjj^ondcri iid.dAcgm ibi tcditorcTat in 
duhio anilUconditio fofctddinifhrificnimfci^ 
uiffctillumlcgitdrium fcruumfuum cf]c^frufira 
fofuiffct ilUm condttioncm^fi ad lihcrtat(m cx te 
flmcnto fcrucnijffty ({uoniam fi dircSio hhcrtatc 
rch({ut(fct^iffo iurc hhcrfuturus crat^ f\ autcm fiici 
commifdTimrchquit hdcrcSy tcnchaturcum ftdt/wf 
hhcrum faccrc^^iuod fi harcditas cx tcfiamcnto no 
gdircturynonpotuijfct lcgaium confcciui , t{uamuiS 
tahs conditio non fuiffct apfofita l cam qwdW.C. 
ic fidci com.O ita cxfrcf^io f/ws,^MoJ tacitc fwc- 
rat^nihil dchct opcrarLLtcrtia.ff.dc lcg. primo. cx 
hiscrgo fTohahihtCTapfarcty quodtcftdtOTduhitd 
uitydn cffct fcruus illcjcui lcgmm rch<{uity undc cu 
in cd fu duhio folum afffofuit conditiorcm, fi cx rr- 
iiamcnto Ubcr cf^ct^non prcefumcturindho cafu c3 
fcnfiffc^cumdc illo cogitaucrit^^non cxprtffcr it 
uolurtatcmfuamycafus crgoomiffus pro omi(fo hd 
hchitUT*lxommodi(Jimc,ff,dc hb.Ofoft. now ofc- 
{{at tcrtia ratiOjCiucnidm cap.uUoquitur dc matri 
ntonio confummato pcrcopuldyUtftntitihi hhhaSj 
undc fi dico mccontTdhcrcmatTimoniumcvmhcr" 
ta f ih hac protcHationCy^ conditioncfi digito cce- 
lumtctigcrit yccrtc poflftf pcr cBum contrdrium 
idcfi copuUyidcoTTcnuncidffcilh conditioniy(lucc 

uim 

I 
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mmprouRmomshdhctirjumeto notmrunt in 
J, nonfolum .$ . morte .ff.dco^, no. nucutio». 

. $ . item Verhorum* ' 

t 

VtTum hfidtuto Boncmcnftyiiuo cdutum (i{ jii^ 
ium cffciuTmcmo domimdfScTcmiscolQ'^ 
Hum fdTtidTium mdlc coluiffc tCTTdm^ 
^imitdtuT pohdtio contT€ 

iuTdmtntum. 

\ \ 

EX i/lo notm ioStorcs ^ ({uoi <[udmuit 
lcgc d\i([ud difj^ondtur Bdndum omnino cffc 
dicM fcTiftUTa hoc tdmcn intcligcndum fittnifi 
fTohctur contTdrium^fcdhoc cuitdTi fotefij ({uo^ 
nidm nifi in hoc^. ultcrius fToccffum fuifict^ ut 
fcilicct f :TiftUTa dc mhus tcxtus /o^ki tMr , omni 
mo crcdcnda fintynili contTdTiii li(iuidiffimc fro 
hctur^rcs cffct duhid^ucTum nc quis dmnum indc 
hitc fdtidtUT.fdcilcddmittcTcm if fc hdnc doAorS 
tfinioncm^quonim^ ucThum omninoddilldm 
fcTiftUTdmrcfcrtUTydducrfus ([um nil frohdtur^ 
mm cum lufiinidnus ius dnti({uum in hoc cottcxc 
fityCOTTcStioncm hdnc /Irifto iurc intcTfTctdri 
ichcmus drgumcntoA^fTacifimus.C. dc dffcU 

Ur» ScJ ^«id/i lcgcmnicifdU cdutumcffct ft^» 



iumfffciuTdmcmoilicuius,uicm<^ Icxrajctm 
mncmgloffitioncm f ucl ({uid fi Ux fupcrflu€ cf 
fct idmijjii probitioncin contrdrium i ccrtc tunc 
dicipo(Jctcxtali iHrmcnto induci frcfumtionc 
iuris dc iurc^iducrfus ({um prohitio no ^dmit 
titurut notitur in is^iui dc fjponfil uol grt^ 
gor. mm glofjitionc frohihiti folum idmittitur 
illi inttrfrctdtio fcu dccUritiOj c^ux idfignipcd^ 
ttoncm ucrhorum fcriftorum rcc[uiritUT tintum 
non iutcm ut fcr ili<{Uim gloffim imflictur /eii 
limitctur ilitcr ([Himlittcrifonitut in clcmcnti-^ 
9i cxiui ([uii fuh collitionc dt Vct^ figni 
fcit4 itcm&Hcrhidifj^ofitionisfunt intclligtn 
dMyUt ili(iuidoftrcntuT nrgumcnto.L |i ^K^nJa 
ff. dclcg. pri. 0 hisT4tionibusmminimcinfd'' 
£to contingcnti confuluiffc dducrfus ({uofiim co 
lonos firtiirios nofiri collcgi/iy& dcfcndi Ritutii 
Bononicnfcy([uo autum tfi: ut fittur iunmtnto 
dominiifftrcntis colonumfum milt coluifft ttt 
tmfibi€ colltgio loatim /iti inttrfrctindum 
efjcyUttx dlo iunmcnto induccrctur prf/iiwpti^ 
iuris & dc iurc^ tum({Uii in Hitutis Bononicnfi^ 
hus Tciciii cdomnis gloffitio^\um ctiim({uid cu 
dc iurc communi in cmhit colono onus frohindi 
ftbtnt coluifft ttrnmut ptr Altxdndrum mca 
plio mgcfmQ nonowUftcundo^uti<y ft contrd iu 



nt 

rmentum dommi cidmitnrctwr$ frohtio in ron-* 
trdriHmyfruRrdtorim cffct domini iurmcmum, 
his(^ &dlijs tationibus nllcgitis ^ In fduorcm col 
lcgtjfronunciitum fuit* 

» 

Ai^i^foflmortcm 

StipuUtioncs cum moriir^mmoricrisyfridijc] 
ucl foiiridic ({um moriar^ ucl moric 
risolimuduificjfoficdinutilcs 
fuiffcymcualcrc. 

DVhitiri fotch in hoc.§. qudrc fotius 
ftifuUtioncs foft mortcm ucl fridic fcu 
fodridic qum moritris m moriar] iurc Mnti 
quo inutilcscjfcm,<iU4m {{ifuUtioncscummoriit 
Mt moricris^ ({Uds luftiniMus m.f • iti mcm 
huius tituli dfud uctcrcs uiluiffc rcfcrt^ ccrtc nS 
fotcftulU ntio coloritiddfigMriyUndc tutius^ 
dicmus duo mi({Ui tcmfon confidcrari fof 
fc in quorum altcro fiuc antcriori ut iccarfius ua 
luitfiuc foHcrioriquodmagis fUcct ft/psiUno- 
9tcs prxdiAcc Uilchat^in altcro ucro mtilcs crat 
I«/?mwwMWcf;, cumfortc cfict contcntio intcr Mf - 
tcrcs iurc confultos aut fui tcforis^uoluiffc huius 
modi {{ifuUtioncs uaUrCyid id(y ncccfiariacmcn 
ditioncm^fic cnim iffclUt^ induxiffc , ^mo4 



iRrjifwcW* tBfVtctitufenetuPiPimo uilmfftntut 
m,d.^. itiduttnitfoRti utro no UAluijfty oh id^ 
mt[[immfui([t Ufiinuni comStiontm* 

* 

■ 

Df utmt hvLius . $ # 

IN&oc ♦ % . itcdiiur uimt fttfoHtra co»- 
ctftionis non uitm fiifuUtiontm^ undt [i itd 
fiifulatusfutrim^finiuis tx dfid utntrit^ hodic 
iirt lj^ndts.<iudmuis diits illt trdnfitritydntttjul 
mduis ddutntritjnihilhominus ohligdtio durdtj& 
lutttodit^cumcondicio minimt (tt ddimflttd^ 
tion fit ohligdtus fromi^or^tutnitntt tdmM con 
iuiont qut in contrdtihus rttro trdhitnr ut in « [• 
fotior .ff. ({ui pot. in. fig. ftrindt trit^ dtt^ fi to 
ditcondiik tutnifftti&qutmddmodumciui prt« 
mis cdltndis Uhrudfpjsfromittitfolutrty tranfd 
BiscdltndistRdhduc* ohligdtusutinX fimdn^ 
idto.^ . fdulus .ff^mdnddtiy idtm trlt Dictndu 
ittOy qm hodit ddrt promifTt» ({Udmuis hic dits 
trdnfitrity(!f circdhdnc frtfofitrdm conctftionc 
midtTtxtumpmiltm quoddmmodoin ^^huiusmo 
ii.ffMr Vtr. oh. undtfortdffttxtu&^uschic 

hi^^AtimttiL 



.ttf 

Diofi mccmm fuu cummmir in comuSlihm 

vro condicione no hiberi,& de imelle^u *L 
hteres mens . ff. de condicio» C dtmons* 

Dljj^nitur in hoc .4* huusmoii /UpiiU- 
tiones cu morieris uel /i morieris,^ mu 
UAlidiS fuij\tj(!f n^cMleiey^umtdmodlV^iiUi 
foRmorteuel ^ridie mfoMie ^nS morur M 
/ipM »» . ^ poft mortem di£tumfuit,de effe^tuMM 
^emhirum conditionum cu momr , m |i mor'uat 
mindum tfke^ in tefinmentis mtgis fignijicMt 
qutm litten fonit,nm fiuerU dumtiXiit in^ 
cimus condicionem certm continet , cena evm 
efiinmoriturum, 0 ideo ohligAtio nonfuf^nit 
retur argumento Itgis fi fufillus . f . fr^mo.jf.dc 
noumo.<(^ J. fuh condicionecum dutbus fet^uB 
tibusjf. de condiSiio. indebiti,tamencmi» tC" 
fimentis iies incertus pro condicione habeituf 
I. diesincertusffy decondicion.&demonfl. uti 
ct.^tfinMtemfuhcondicione.C. de cad.ttl* 
lendiSyidcircoimeriretmurhiS condictones cti 
fHoriir,uelfim<3mr,fcilicetuiueteeo, cuiali^uU 
relinc{uitur ut in J. hicres meus ff. de conii» U 
monftratio. Secus epet fi in teHmento tUcui lc* 
giret»r,cumipfemoreretHr,Ht ineaiemlege pr« 
bitur,fei fulcbrHm f/?cf (cvre^Hire ntigis in tc* 

Q, ii 
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f{imentis<iuimincoHtrd£iilu$ iifS incertus prj 
condi&ione hdheimyitemquiTemagishac cUn 
fulicum morietur reUti id heredem coditionem 
incertimjignificetyqucm [i id Ugitiriumreferg^ 
turfed imfrimishnte omnii fciendum efi Bir-- 
toUm nulUm dijferentiim confiituere inter con 
tnSius & teRimenti > indifiin£ie enim tentt 
nnte iduentum diei incerti ohligitionem tiitdtn 
non ef^e ut in A* hceres meusde conditio^ & de- 
monRntio , decUnt ({uce ofinio refngitur 
fuh conditione & duihus fequentihus »ff. de con 
dictione indehitiyuhi diffoniturid quod folutum 
efiintediei incerti iduentum refeti non foffc 
quod ex ilio non efi ^ quii dehitum tft ^ 
quod in diem incertum fromifSum fuit licet de 
interufurio medij temforis fropter incertitH ^ 
iinem > ({Uintum effe poff t ^ iliter dicendum fit^ 
refrdgitur etiim Birtoli opinio.l fi fufiUus. 
^ . frimo .ff. de noudtionihus^ Item ^ L dies 
incertus .ff* de conditione & demonRnt ([ue 
fion immeritolociuitur limitite de die incerto in 
teRamentouimconditionis hihente ^ nec^; ohfiat 
I. unici .C. ut iSiio ih hxre (3 contnhare uhi 
€X contn^ihus po/l mortem tunc incifere ohli^ 
gitiones ciueturycU morsiduenerity<{uii foteH 
intelligi ut dccurfius uoluit de ohligitmt tffi^ 



' 114 
€ici y ^Ht fxpo fitio ifijs m locU toUrdtur ut in 
Lohligdtiommfcrt,ffndc4c. C ohligmo. hi^ 
hiti crgo iccurfii ofinionc pro ucn fulchrum 
e^ctfcirt ntioncm diffcrcntia intcr contrailu^ 
& tcRamcnti ^ ([Udm difficilc eft dd ftgnirCy nifi 
dixcrimus mdioris cffiacidc cffc i^u% noSiro 
fiSto ^ induRrii confcStos ^ ut funt contn £tus^ 
quim ({ui finc nohis fiuntyUt fum lcgiti ir-^ 
gumcnto corum qua notintur in r $ • cxcondi^ 
ciomli fuj^n dc Vcrhorum ohligationc mm 
fic^xus Xcgitum fufj^cnditur y ({Uim /lipiiitfno- 
nis fcu iltcrius contnEius fuhjiintii ut noti^ 
tur in XufusfruSius .ff. dcftifuUtioncScr. (juo 
niim ctiim tcdimcr.torum difj^ofitioncs migis 
fcndcnt cx uoluntite tcfiitoris , ({Uim contn^ 
Rus yin c^uihusnontim uoluntis ({uam fuhtilct 
tli<{UdC iuris folcmnititcs inf^iciuntur y intct 
c{uis iWi ch nc tcmfus fit modus toUcndit aut 
fufj^cndcnda ohligdtionis ^ utin •l ohligitio^ 
num fcrc .ff* dc iitionihuSy ft!t c^>\\git\o. .L 
fiichum.^. primo .ff. dc Vcrhorum ohligitio^ 
tfhdcc ({uo id primum duhiumy ({uo id fccun^^ 
dum ucroy cx quo dcfcndct ImcllcSiHS . l harc% 
mcus.ff^dc conditio. & dcmonf. diccndum uidc 
turp^iHod cum hxrcsgriHitHrpCumiffc morictur^ 
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tmiili^uiiiirefolum confiicmi cft frimih^ 
ftdis f^rfoniiyCumfcilicct ifftmorictur^ unde fi 
gnte ^um morimr mortuus fuerit legitdrius^ dc 
^cit fcrfoM cui ohligdtio ic<{uirend(L entj ^uicS 
mihil dc({uifierit nihilin heredcm^trafmittet arg^ 
L unicde C« dtaduoL dt (ignuetur h^res dirc 
JegitdriOyCum legdtdrius morietHXj tunc ({uid 
^is ferfondlegdtdri^ in({uo neceffmo efi dd im^ 
^lendi condicio xnyfutd fuit,<{Uim ut frimus tc^ 
nemr heres dumtdxdtyiif nondlvjyideo fzr, ut qui 
lihet hxres tenedturynon enim eA uerofmilcy utfc 
fidtor grdudremigis uoluerit ^rimum hderedem^ 
^mm hjeredis hxredem argumento. fuhlius. ^ # 
pi. ff. de condicio. <it dcmonf^ 

Ai.f ♦ /e fcrij^tum 

lierdtionehuius.^^ 

Slfcfiptuminin^rumemo fuerit f romifif!c 
diique^ex frcfumftione legisperinde erit^ 
gt<{;ft incerrogitione freccdcme^ Rcfponfum fit^ 
tum <{uid nifl intcrrogitino folemus promitterc^ 
tum etidm ({uii frufird fiHumfuiffet^fi promi^itM 
ihifcriftd obligdtionem ejjicdcem non produce* 

wet^^his rdtiQnibHS inducit lexhuiusmqdi prc^ 



fumftlommy Ex ^im iecUmlonc fofletii mnl 
us obiediones res^onieri. Sei^uii fifcriftum^ 
fuerit conuenifje inter rfli^noJ , <» fii^uUtionent 
f(c£tim creiemHS, & Birtolus neg4t nrgument» 
l. leStd.ff. ficer.fet. i<J^; proprer gr weraliMtf W 
uerhiconuenittnm foteh inter ali^uos conueni' 
rt t*cite,(^ citrduerhorum folennititemut in M 
labeo i3 X. frimti . $ . pri. ff. ie jpaSiis,it fromif 
fio /?«e uerbis fieri non foteii,ruTfus non prffM- 
wir«r f4ft< nifi frecefferit int<rrogdtio,uerofinn 
lius enim eR eum prowitrerp,<^Mo tflj<i»i«i pcrirnr 
^utm fi nil fetitum fuit irgumento illius «kI- 
^aris ii£ii, fetite ^iAitur netis, im uero cum 
idius non uileit,nift fetitio per imerrogitioneni 
fdtyfrefumeturinterrogitio fTdecejfijfe , cui nio 
de^net reffoniere,<imtuuc temforis inimum h4 
het fromittenii,(irheneficienii , lihenUtitemqi 
txercenii.& ex hisiti hreniter iifcuffis creio 
miulUmhuius . extnStim effc\ 

hcinteUeSium .U fcireiehtmus if. ieucr. oh & 
l grece . i . illui .ff. ie fie iuf. 

SI fti pwfor ihhe Richm & fimfhilum,0 tu 
HichHm imtixtt {rQmifcris uiUhit jii{id4 



t 
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rio ^iioiidAickkW^MufriftMr tnm \)0c cdfn iwt 
AifuUtionrSy<iU(irumdhcrd utilis^ akcr^ inutiUs 
tR^nm fcirc dcbcmus rw^«ir lcx tot tf^c (iifula^ 
tioncSy<iuot funt rcsfcfdrdtim fctitatm cx Krr- 

' hiSyqum fx uoluntatc contrdhcntium ut in J# fci 
fc dtbcmus .ff. dc ucr. ob. cffi^ius mcm huius dc 

' cifionis uidc pcr Bmolum in d. lcgc^^df pcrmc in 
^^dtfi itd fupra dc ucr. ofc. $ • fratcrcd fufra 
in hoc tituloy^^y cx hoc^. habcs utilc fcrinutile 
non uicidri ut in .1 priwi . fcd fi mihi .ff. dc 
ucr. oUidcmc^ critft Pamphilum fiipuldnti fti- 
chi & Pdmphilu promilcriSy ndddichio flicfci fli 
fcrudcud critut in co,§. utrumdutcm plurcs /?f- 
fuldtionisfintucritdtcinjj^c^iay& Ufon opind^ 
turflurcsc^c, ut fcrcumin d. l fcirc dcbcmus^ 
tgo cxintcrprctdtionc lcgis plurcs iiipuldtionts 
tfSccrcdidcrim ciuiliccr ftipuldtioncm cdpicndo 
froobligdtionc cx4iipuldtionc proucnicnti argu 
mcnto corum c^u<t f :rip(i infrd dc dSiionihus cdf^ 
ftimoyddciudmlibctcnimrcm itd crit obligdtui 
fromiffor dc fi diucrfis fiipuldtionum co«cfprio- 
nibus rcs pctitdc 67* promiffcccffcnt iJcj, pldcuttue 
tcribuSy^itd confiitutumfuitutin d* U fcirt de 

hcmusyfiucrocdfidmusfiipuldtioncmndturdlittr 
frointcrrogdtionis& rcfj^onfionis conccftione 
unicd crit Htritdtt injj^ciid ftnriMmrtrHmftifu^ 



Utio.tfitd proht . I. fJuribus.ff. dc Vcrohtibi 
fiifuUtio apftlUtur in finguUri numero flurtum 
rtrum fep4ratim fctitMrum ftipuUtio,(ff cx huius 
f|f ♦ ntionc in ftrri porr fl 4d imcllcRum l grece 
illud ^ff. it fidc iu$. uhi cdutri uidttury ^ /i 
fro dthitorc Pmfhilifdtiufftrit ^«/5 Pmfhi^ 
lum&fiichum,non ttntatur fidtiuffor ^mu 
In gnuiortm cdufm adhihitusyjcd tgo crtdtrtm 
illum TtXf limitmy^ dtcUrari ptr iRum y Mt nS 
froctddtcum<iuiscofuUtiut{iichum & Fmfhi 
hm fidtiuhtt, nm cum ptfri ntiont flurts /lae- 
iuf^iontstfft ctnftdturyquirum alttn utilis {it^ 
tUtn inutilisjno dthtt utilis ftr inutilc uicUri^ 

Ad.^^dUtri 

Qujirt fity^ non ctnftdttr In hoc^§. Imj^cditus 
ortus nmnUs ohUgdtionis cx fiifu 
Utiont dUtrifaB^d* 

Alttri fiifuUri nmo forr/l, <iuii(iifuU^ 
tionts inutnta funtyUt conft<{Udmur quod 
mftrd inttrtdyCiettrumutdlij dtturynihil inttrtft 
noRrdydut fi inttrfit.udUhit ftifuUtio , cum rgi- 
turnon inttrfit ytxhuiufmodi ftipuUtionc ci«i- 
lis ohUgdtio nonndfctturyftd O ntcy iUiyCui 

RifuUtiofd^4 c^ ohUgmo nmrdUs dc<iuifit4 



thdtg.l fi itd ftipMliWs ,f . chfjfogonus .ffy Je 
Vcr. ob. nc({;ctidm fii^ulmi ({tii non to mm9 
'fiifuUtus eft,Mt fibi quidium id<{uircTety&idca 
un({Hm indchitnm refctifofjctyfifolutum ejfct 
trrorCy([uod talitcr fromiffum fuiffct^ nifidicdg 
fromijforcm obligmm cffc oh fromiffionc fum 
iuxti illud pfa]mogr4]^hi ({Uitcumci;; froccdunt dc 
Itftijs mcisnonficim Irriti ut in ffalmo oftw^- 
^tfmo oftiMo incifi^tc mifcricordiASy & ^uu ct 
fromittis mihi dm sUeriyfoffum Ahfic fctcrc M 
turditcr lo(iucndo\ut<luodmihi fromififiif ddim 
fUiis ilio({ui cnim honorcm ciusycui fromififii ui 
dcrcris comtcmncrc ^ cum tmcn huiufmodi obli 
gdtioncs ndturdcs ([uod nullos cffcSlus ciuilc$ ki 
dcdturlegihus confirmitc^no froduccnt cxccftia 
ncs alios cjftRus ex nmnli obligdtioHc pro- 
ucnientcs^ &h£C notd id dccUrdtionem 4. iuris 
gcmium.^.fcd cum nuld .ff. dcfdSiis&cogni 
tionem uirium mturdUs ohligdtionis ({ucc cx polli 
citdtione oritur^^l^r itd fotefi intclligi BdrtoUs in 
hfiipuldtioifid.^.dlteridc Ver. ob.fed contrd 
prcdiSidyCinccuUomodocx fiifuldtione dtcri 
fti£id oridtur ndturdlis obligdtio^ ohfidt iUud uul 
gdtiffmum di6iumf ({Uisd ubi lex refifik dlicui 
dHut.imfcdit orsum ndturdlis ohligdtionis^ ut tr4 
dtt Bdrtolus inl cu Ux .fj. dc fdciuf mdximt 



€u frej^onitur ncgdUM diSiio huic ucrlOf poteftf 
m uoluit gloffi in af. pn\ dc rcg. iur^ Uk Vt. & 
trddit Brfrro- in gdlus.ff. dc lib. & foH, huic 
tmcn ohitEtioni hmol. In d^ l cum lcx mir4 
bilitcr rcfj^ondct diccns illud ftoccdcrc , ([udndo 
lcx rcfiRitM^mcmnonrcfihcrc^fcdncquc affi 
ficrc^<lucmidmoduminfd£io Hudo^cui lcx non 
rcfiflit nc fidt^fcd fi jiity non i(fifiit , «q- uUum 
tohur frahct <iuo ad ciuilcm ohligitioncm ^ quod 
mcm in hoc cafu lcx non rcfifidt^frohat cx co^ 
quiadi^umcRfcr ucrhum frcefcntis tcmforis^ 
^uoddltcrincmoflifuUrifotcfiyfccus fi diSium 
(uiffctjf^dltcri ncmo (iifuUrctHr m fiifuUri 
fo^ityUfon in d^l {iifuUtio ijii. $ • altcri irri^ 
cct hdc dccUrdtioncm diccns non rcfcrrc^ ^ Ux 
lo<{U(itHrpcr ucrhu frcfcntis ucl futuri ;f)Wfom, 
ud ([uod facit.lncmofotcRff. dcUg^ ^ri^^idco 
iffcdlitcr rcffondct^ncfcc^Jdco Uxno ccfcdtuv 
rcfiRcrCp tiuid Ux uUcrius froccffit difponcndo 
ut fifidt huiufmodifiifuUtioy ddddtur fana^fcd 
' MducrtCy<{^ hdcc rcffonfio non tollit difficuUdtcm 
mm cum dicitlurifconfultus fuh his\ucrhiSypU-' 
nc fiucUm hocficcrcfiipuUrifanim conucnict^ 
uidnur dcnotdrCy({^ frdcccdcmiino ohjicntyCtii 
fi h acdccUrdtiofd&:dnoncffct,noncnimddhihc 

tw illud confiliumUrcconfuUo^^ludfi^^^^ no 



fof itftu miUficiit itt fiipuUnio , fii^uUtur 
iltcriyfci <l«i4 inutilis cffet huiufmodikifuUtio 
ftMnoniifj^ofitiyCumcxci oh dcfe^uciusquoi 
intcrcR <ftio non comfcttrct,<luic(iuid tMcn fit 
mihi magis fUcct BirtoU dccUriti0y<iua-4 Ufo 
neintcUcSii non cf{,Mm fcr hcecucrbn (juod d 
tcri fiifuliri ncmo potcft.no» prcecipitury nc^uis 
fiifuUtur (LUeri,fed decUrmr huiufmodi ftipuU 
lio inutilis ob dcfcSlum eius a^od intercR , cuius 
tt^eSiu introiuSice funt hniufmodi (HfuUtio- 
ncStnon im^ Difj^onituriu$nouum,({uomihi fre 
cipiiturync aUeri fiipuUryMm tunc rttione pr<e- 
(Cfti effem obligitus 0 Mturdliter & ciuiUtcr 
non fii]^uUri,confequcnter<y ex iSiu Uge ^rohi- 
hitonulUorirctur obligitioirgd. non iubium 
C. ie Ugihus, iecUntur iutem ius inti({uum ck 
ntioncyiiuim habety qui ccffintCy ctfftt iffi lcx 
ttt in .1 quoiiidum.jf. icfiStis ^«odjlpcr uer 
hifHturi temporis frcctfitum ili<{uoi ienotintid 
fit conHitutiofitUy tunentione freccfti iliui 
effet hoc modo potc^ iefenii BirtoUs, <{uoi |i 
Uxfltfuniit* in ili<{uo <{uoi Ugeiffiiti jit pro- 
hibitum,utiinonficicnium obliget , tuncfccus 
foret,&itd poffft rc j}»o}idcri ii omnii comrd" 
rii,qua foffunt iiducu 



uthne U4jm HlpuUtio femlis, fi frinci 
fdlisinutilis fit oh iiftStum tius ^Mo(f inttnfi. 

Cum iftf^, utrum fit flifuldtiontm dttri fi- 
ihm inutiltm tfftyfubditur in hoc.%. rc 
mtdium <iuo cogi fcf^itfromiffor sd folucndum 
fTomi(JmyUidelictt ([uod ^dijcimT fiifuUtiofct 
MliSyfi alttri non futrit f olutum, & tunc RipuU 
rio p(enalis,idto Uilthit^<iui4 in p^enis won in jji- 
cimus id ({uodimtrtfft fottHyftd in contrurium 
nidttur ob^iTt ita ftifuUtus .ff. dtVtrkok 
uhi frobitur RifuUtionem f<3^ndUm^(iu<e icceffo 
rii eR iu dtmum uiltrt fi frificifilis inutilis non 
pt.unde fi itd HifuUtusfueh ut certo fifieres /o- 
co, & dies ftr trrortm futrit omi^us^cum igtrc 
turutcertoditfif\tTe$^ernifi {\eteris , fctmm^ 
cum frincifilisRifkUtio imferft^i |Tr, firiter 
& fdtmlis erit inutiliSyittm fi fromiftris iliquid 
quodfondtre numtro mtnfuriue confifiitnon 
adieSii ({umititt,i(^r infuftr p teMW,ni/i /o/«f - 
res fTomiffumyUti(l^nec frincifilis nec icceffo 
riiUilehitfiifuUtio^Bartol. in d. ,1 iti Aiptf^ 
Utusrefj^ondettunc fdtniUm fiifuUtionemnon 
uiciiriyquimuis frincifilis imftrfc^i fityfi ex eo 
ImftTft£tifit^({uii non InttrfitflifuUntis fol 
uij^uod in {Tincifili SHfuUtione fromiffum f ft, 



mtcm In fenU non wjj^lcidmusy in merfir^ 
«ti* defe^us cu'my<{uodmterefiin princip4/i no 
mUhntcce(fomm,<iuod exttli defe^unonui' 
tiiturymihi hxc reffonfio non omnino fitisftcit, 
^uonim i3 fi in ^enis no refj^iciimus id id tjuoi 
Wterefiyinfjpicimus tmenanfrincifihs ftipnU- 
tiouileit]/iccefforiumenimrumfitur rufto pri» 
<ip4(i ./. cum frincifaUsff. de rcg*iuris. mm^ 
fiftif«/4f«5 fuejotriticumnon idieHi ({uintM 
rf,?y nifi dederis cemum nomine fena ({Uimuit 
in ftemli fiifulatione nulli idftt incertitudo re" 
ftfftx CHiM5 «0» udet frtncifilis , nihilomnui 
umen uicnturfemlis.uideturergo fo^e dici, 
Mod ideo Uilet fiemlis{{ifulitio,([Uindo\frinci 
filis inutHis e{\ oh deftStum eiuSy ({uod intere^ 
quii fitis e{i illudy<iUQdtertiofoluendume{ifof]e 
td ferre iMcui ut ilititem frohihilemyit tum trtti 
cum fromifi^ii non idie^i ({UintitAte^^^ntfi it 
deris,centum nomine fane,utic{; cum foluedo duo 
vnm triticniuodridiculumefi lihenreriSymiluit 
lex hos ridiculos iSius rcijf f rf,ittw ft fromiferti 
tecertolocofiHidiefer efrorem omiffoycum iit 
frxuii conuentione igereturyUt certo diefifterei 
Kti«I; «i/t decld ntus fuerit ille dieSymixime in c5 
ttentiomlihus <3 ^ontineis flipiJtftioHitw, Iw- 

tffmcre 



tt fiftere^uocumij.- ilt tthi' pUaret \ ium modo 
fit idoneus intcUige^non oW<t <j«oJ fufradixi 
non udere ^cafforium fi frincifile inutile fit, 
^uonim iUud frocedit^^iutndo 4cctfforium fm 
frincifdi effe non porcft,tff hiccUrumtfi , quod 
(tipuUtio defoluendd prf«4 ,m/i ilteri foluttis 
^uafi fub conditione conctftiualthit trg. d. U 
itaflifulitusmficulQ quod fi th inttio .ff. de 
Ver. ohligitio. & italimititur ug. cum frinci» 
filis ff. de reg* iuris. ut dttius tndit» 

< 

Ad fed fi <ims {HfHletur, 

$tifuUtio 4 princlfio inutiVis itfcSin 
ciuSy nuodintcrcR^ non confirm^ 
hitur fi fofici intcr fit, 

SI ([uis dUcri fiiptdctur & Rifiddntis intcrfi$ 
iltcri diri^udcbit{iifuUtio,fcd({uid fidum 
cotrdhitur no intcrfit foRa ucro intcrfit^M cou4 
lidctur ftip«ftftfo.?i7«o cofirmdri crcdo fiifuUti^ 
tu:y<{u<tdu coficituriutilis cR^iductu cius ([uod in 
tfreft, quodfrimo froUtur fcr Tcx. in.^.ft 
^uis alij fupn hoc Titulo ^ uhi cductur ^ fi quis 
4lij fiifuUtur nihil agit.quod drgumcnto cfi non 
fo^cconfirmdri^ndm ]? infujj^cnfo tfct , non in 



utidttf i^mfuijjct dfg. l{irm mum jf. it 

Vtr. ob.fccHttdo fondcro tcx. In .1, cxijiimoff^ 
ieVcr* ob. ubidifjpomtury({HodfiRifHlor[ub co 
iitionc id quod mcum cR ^ ualct jiifuUtio^ 
fcf conditiottcmfufj^nditur^fcdfi purcrcm mci 
hifydcryhMm inutdis chjttcc in fcttdcnticrit fii 
fuUtio^ut in § « ffimo fufn hoc titulo y idc crgo 
in frofofito afu diccttdumcA^<iui€ fubfiMtid U4 
lidititis hipuUtiottis nifi fcr cottditionc cx^rccf 
fmucl tdcit€m non dcbct cffcin fufjpcttfo drgu-^ 
mcttto corum ({ux dicit BirtoU in i rcm mcm ff. 
dc Vcr. oh* & itt L ufusfruRus ff. dc ftif. fcr. tcr 
tio confi dcro^ (luodfifub coditionc RivuUr rcm 
fnc€m^it€ dcmum fiifuUtio utHis cR^ fi tcmporc 
tonditiottis^mcicffcdcfiitHtittd. I. rcmmcm^ 
€[ucmidmodum igiturtcmporc cottditionis iwofi 
tdt fuit itt f i ffcttfo^cur wo» eft poftw crit itt f ijj^cn 
fo^ut fifortc rcs dcfittitcffc mci^cfficaxfit ftipM 
Utio f nci^; cnim obfiAt Ufonis rcffonfio diccnti^ 
idcoprotittus non udcrc huiusmodi fiifuUtionc^ 
nc in uolutttittmcd fit & potcfidttt^ uiUdt 
pditio^quoniimilliud froccdcrctjficxfrcffc fuh 
hic cottditionc fiuoUcro conct fti tfSct f{ijfuUtio 
utinl. ccnctfimis ^^ulff.dc Vcr.ok fccusfi 
fuh conditionc4li({uidficicttdc<iuimuisitt porc^* 
{istc mci fitymiximcfi idimpUrctur^ cumili({U4, 
Umcodmnout fHtiilicmndo rcm mun irg. 
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h noH num^uimf. ic conHtio,^ imonf. imo 
& ficum uoluero Ripulim fim uakbit {Hfulatio * 
ut in d. l chffims ul. m^l^ctim obfi^t quod 
dicit BirtoluSfhMc fcilicct fiipuUtionm non cffe 
in uilidm omnino^ cum ndtunlm obligitionm 
fitiat^cum lcx non rcfiRat^nuonim licct ius ciui 
/f non rtfiRit huic contnBni ({uo ad mturaJm^^ 
obligationcm^tamtn cum quo ad ciuilcs eff(6lus 
lex ndlm auxiliu fr<tbeat^({Uod a frincipio hhU 
lumfuit roAfi non confirmabitur ^ alio<{ui enim 
res in fujfenfo effet^ potius quam nihil a^um dict 
retur. ({uarto ^ondero rationem *l. cum exifiimo 
ff. de uer. ob. ni ratio^quare fi ms fiifulatur «iS 
fundofuofubconditione^euanefcit hipulatiofun 
do dienato^quamuis a frinctpio ualebat » fj^es 
effe potefl^ut foRea recuperetur^ratio in<{uam efi 
({uia (tifulationisfubfiantia non potf A in fenden 
ti effe^unde fi ({uod ualidumeRhac ratione infir 
matur irreuocabiUter ymultomagisa frincipio 
w5 potfm pidereargj. patrefuriofoff. dehiscjui 
funt fuiuelalie. ({uodauted. l. exiiiimolo<{uatuf 
deRipula. codicionaliargumetueRi illadidione 
itef({u^repetit ^litates preceictts cafus arg. i W 
repetidis ff. deleg. ii^.i^fideoaprincifioualetfii 
fulatio^({uia p coditione fufj^enditur quinto facit 
l. /i /t 4 $ ♦ fof?u jf. de uer. ok ubi fit differenti4 

R ii 



hicr tlhi HijfuUtloHts te foluturum Homine tiVify 
4^ul mmtrdt dchitor^^ tt diturum titio^ ([ui tto 
tr^tdcbitormm^Mmfriorutilis efi^ cumter/tr 
mcdflureshdbere debitores , miximefititius fit 
fiuptryergo alun inutilis cA,<}ui4 non frafumi 
tU7 mei intereffe^nifi frobeturyrurfus prior, qua 
iiu intereft^utilis ed^fed [i intcreffe defindt omni 
fio inutilis eritydut ft pdrui interfitexceftio qudt 
ine^uitdte confi(iityoh{{ibit ^fexto] ^ondero 
fitibi fi fd^lusjf. de pdiliSyubidicitur ^fi 
fdcifcor ne dmenec dtitio petdtur titio non pro- 
dcrit HludjpdSiumynecij^ quodddire^dexceftio'^ 
ttemyHec^ ({uo dd utilemy fi illi non ut htredi 
£ius fim ({uonidm licetharedi fdeifci conceffum 
ptut inl duusfffde fd£lis de tdlib. tamen fi a 
frincifionon ut haredi fd£ius fimycum reguU 
flt ne dlter{^fdcifci fofSim l quo tuteU § . ul ff^ 
dereg* iuris. non confirmihitur illud fd£iumfi 
fodcd h<ircs fitycui fd£tusfuerdty& ifld eA mira 
lilis d eci^o illius « ^ « ([uemddmodum igitur ibi 
non conprmdtur fdSium d frincifio inuilidum^ 
itd nec hoc cdfu ^ifulatio inutilis confirmdndd 
en'r. h£c duttm froctdunt in fdd:is feu contrdSii 
hus y({U(iSinon continent dli({uid fucceffiuum. tunc 
tnimfecus effetut in «U fiifuUtio ifid ({uefi^ 

tumff^deVcr. ob. Itcm nonfroccdunt inminds 



to ({UoiaUems grdtii tmum pcr/pof rfl ttidtn fi 
mndStisnonimcrfitutmJ. prtma ff. mandati^ 
& infra mandatiin principio. O ita intclligitut 
tex in .1. fi ftmunerandi $ ♦ fi tibi ff.mandati ni 
ideomandati ualiditis fuRineturyCiuoniam fi m2 
datariusmandato alicuius ({uidquamfecerityilUd^ 
uis fua non mterfit.equum cft mdndati comrati^ 
^S^ione fuccuri mdndatdrio^mandati uero direSid 
cum interfit,nam cum a ftincif io ualuerit^ml mi 
rum fi fojiea nouos effcHus froducatfna & man 
iato contrdriaa^io cofctityfoR mandatu <tJi«f- 
p/frS,«ir cx his fit exfcditd haec ({ucfiio. de matt 
rii fed&fi(iuiSy& i.uerfauice& itcm 
ftemOyUide({u<e dixi fupra in^, fi quis a^,(^ • f ♦ 
^uod fi jwis alium. CT in principio huius titulu 

Ad ^.fidealii 

t>etmtlk^u miont huius merpi" 
fulmtm frimoff. icuer» cb» 

^ I ietlii re fiifuUtQr fenfutritje Mtid pro- 
miffor, ftrinde nulU contrahitur ohligitio, 
i^cfiidinterrogttu ref^ofumnotljttyiytxhoc 
not4 hanc diSiiontm ptrindt,utrit4ttm hic figni 
fcMTtfftd in ^htre ttncitHr fromiffor fe dt alit 
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te^ <lum <{Udt fttiti ed, /fwfifff , fnge te hiiere 
iuos feruos,({uieodemnQmine ^utdfiichi iffel'^ 
Umur,p me ihHe fetere fiichum fimfliciter t tu 
iectrtohicho interrogAri exif(m€S,cum ^ifuU 
torietlioftnferiijtShocceifu mderem iiMium 
merfretttioni fromifforisirgumentolegis ^uii 
quididHringendaff. ie uer. oh. & iu inutiUs 
erit RifuUtio^fi frohetur flifuUtore ie thoftt* 
fi Rcy fti in iuhio Hinium trit interfrttitiom Ski 
fuUmis A ftrtnt\sfeiteoftnf\^tyie<{uofro- 
niifforjtnftrit arg. l f» ^wis imtmione ff* ie In- 
iiciis,<{u»pio mem uerhi effcm tl4M,«o» tffet 
locus Imcrfrctitionihus, fi Interrogitio pf r- 
■ flexi non tffttyrefj^onfio fimfliciter f^ft* ieeU" 
uretut ftcunium interrogmonem ut in J.prDt- 
terej fufrt hoc tituloyitem uerhd ftmflictterfro^ 
Utd interfretinia efftnt ftcunium confuetuiinc 
4rg. l.inomnihfs ff. iertg. iuris,&<{Uiefufe' 
j'm iict* funt,intelligi dthtnt, ({uanio ie cert€ 
re cogititum effet,ftcus,fi fine ulU noti dfwow- 
firationis ie uno ex certis funiis utl ftruisfa^iti 
efftt ({ifuUtio,tunc enim fromiffor cogereturnnu 
ex illis eligtre ut in . l <{ui ex fUrilus ff. ie uer. 
eh. (lHfhoc e^^uoi iicitur in ilU Ugtfer </ofto- 
res fromi^iontm reiineert<e ex certisualere,feeHi 
fi tx inctrtis Ht tnditHrml it» AifHUtui j.it 



Vf r. oh & h^c ([uc frcximt iiRi funt^ non pto 
ctdunt in ns.qHaMnaturAcmosfincs hdtnt ut 
in^H/r Bmolusinl l. itddifuUtus arg. l Ug€ 
togtntrdittrjf. dt Itg. frimo ptoccdunt iuttm 
i» jjs ^ut tx f4(fto hominis tilts fints hubtrt fof - 
funt^ut rts fromiffd inutilis tfft fofjityhoc tamtn 
limitMrtm ut non froctdtrtt m ttRmtntis 4rgti 
nttnto .1 fi domus jf. dtltg^ frimo fi rtftrimut 
in fatrimonio aliqut tx rcbus fromiffis^ ut ftntit 
ibi BirtduSyiiuod in contnSiu <{ui firiSiiori iurt 
inttrfrttmrynon fuffictrtt^ftdinhatc (^dtdt 
contnSiufiifulitionis di6ii funt^froctdant in 
iudicj^s^er irifio. idtmtfft txifiimiuityulfiino 
timtn inUintcrfiifulinttm $ , p«wo, ubi iri^ 
fiontm rtftrtymdgis plactt,ut is pttitusuidcituf 
dc quoifior fcnfcrttymm iudicium in inuitum rcd 
ditur^mm fi i£ior Hichum fimflicitcrfctiirityCii 
duo fint HichiyCluorum ihcr frcciffc dcbctMry non 
hcncficict rcus.fincgct fcdichumdcbcrcyfcd fctt 
rt dcbcty ut iSior fttitiontm fuam dtcUrct, a lio^ 
qui fctitio iHoris froctdttyCum id utritatcm il- 
liusfitis fitaliciucm fiichumdchcri. cctcn dic ut 
ftrdoEiorts 

Ad f . quod turfi tx aufi 
Quindo fiifulitio turftm aufim haltn^ 
iffoiurtnonuiltit. 

R« • • • 
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aVoi mfi tx ctuxi ^romiffum eft , n'i)it 
MUtyUcl<{uoAd tfjeStum^utfote txce- 
fuone oWiWf.Wfl iffoiuiefecundum ntgocvj qtU 
lititem^nm fi oh tm ctufm promiftro,<{uit do 
h me dtctftris,(iiftdAtio uti({, firi£io iure utltt^ 
idtm fi mttu imfulfus fromifttoirg. L <iumuis 
C. dt inutilih. ftip. cum tntm <{Uitenui txtrinfe^ 
cusap^irttinconctftionti^fm ({ipuUtionis ni 
hil uici) iffirtityltx ftrmittit txhuiufmodi ftf- 
tuUtionihus iuiontm oriritidhihtt tmtn txct^ 
ftionis rtmtdium, <{ua <iSiiontm txcludet, idem 
trit de fiifuUtione hthente aufm turpem , <{U(t 
tmcnturfis in conceftiont non dffirtat.nifi 
aliudeXtrinfecusfrohetur,utpote <{uii fecundi 
tiegocii<{unlitAtem fojfet hontRi effeytXtfli gri' 
ttififromlttodtctmutrtmcommodatm rf/?i- 
tuis, <{uindo({uidem foteji f /fc, «r oh iliquim ciU 
fmnonteneiris refiituereyto igitur afu i£ii<i 
comfetet,cui exceftio ohfidihit,<critiinttlligoU^ 
fenuUimm ff. de cottdic. oh turfemciuftm. ite 
ft fromiffero,fifUgiumfiit d <{uodimtertio,nim 
cum eo cafu uidero tin<{um fideiujfor fromit» 
tere,uti({;iSiiocomfetetfUgio commiffo , it4 
limititur fer Birtolum *l. fUgi) -ff. deVtr. oh.' 
^fimUs <{Uod fi ciufi in {iifuUtione exftefiitn 
(omftekrtfi mimfthim turfitudintm hiheit^tU 
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tpf ) iure dipuldtio non udlclity & ftcunium hnc 
dccUrdtionm Intclligo l fi flagtj 0i gcncrali 
tcr ic Ver. ok &l misgcntium ^^fiob mdlt^ 
ftium ff.dcfd^isi 

Ai.§. cumcluiu 

Qtlinio fdcuitds imfUnii coniitioncni <S 
moio di hcrcics trdnfcit>& udrix 
UgiS cxflicdtt^ 

m 

aVdc fcrtmnt di mdtcridm huius • ♦ . uU 
ic <{U(e fcriffi in.^. cx coniitiondli fU 
trd icVcr. ob^uhifcrccR cdicm iccifiOyCiuci 
hocinlocoJo<{uunturdutcmh(tc iurd ic conii-^ 
tidnibus cafudlibuSyiitRic his, c{Ud^itd fdffurit 
fof{ morttmfromijSorisdiimplcri fcu /?ip«UW- 
tiSyficut illi^uiuis cxiflcntibus fi fiifuldr it^ 
ttm fi nduis cxdftd utnctityinic pt ^MO<i /i «frt- 
ddm tibifuniumcd lcgc, ut ({uoticfcum^^prccium 
Uclim rcmutrcytcncdris rftro ucfiicrc fundum^ 
c^ciudmuis cmptor mortuus fity nihilominus tf- 
ncdturhccrcsciusfuniumrcRitucrc obldto pre- 
cio db ipfo ucniitorc^rcfj^c£tu tnim emptoriscon 
ditio iUd cdfudlis erit cenfcnidy rcf pcSiu dutcm 
iieniitoris fotefidtiud^(^ iiconifi ie hereiihHS 



fMis wcHtlo fi4t , Hon poteruttt ipfi condhionem 
MdimfUrc argumcnto ji dccm cum fcttcro 
cum iti notdtis •^. dc ucrhorum ch. ^ cx fc/$ 
xcWxgci \.\ccunim C dc p^ftis iw ter ewp. 
iir»<li. tfli^MnnJo Mcro fotc9iA%\mf\cnix conditio 
ncm ddhdtrdcm tra^tuturyUtf<tn€ cuitctur^ut 
fiftipMltffMsfwfro ccntum nomxnc fdcn<t nififun^ 
dum dcdcrii,jcd itd trMfmittctutyUt jittcf fromif 
for^ucl hxrcscius incidcrit in Mordm^Wd quidcm 
mordfurgmfoffituf^ dd litis contcRdtioncm 
urg.l iti jiifu\itus ff dc Vcroh ^fccundum 
hdnc dcc\dratione intcWigo A. dicm § . frimo ^ 
ic drhitris ^ /. ^wi Romcc S . fiauius.ff. dc Vr r# 
oh. ^uodctimin diucrjis fcrfonisfroccdit^utu^ 
lcat drgumcmumdb undddfiurcs fcrfondsut in 
U finguldrid ff. fi ccr. fct* <S hoc fdcit ad l ^de* 
iu(foroh\igdri ^.ul^ff. dc fidnuff. cx (^uihus in 
fcro dd intcWcEtm . I. cu f x cdufd ff. dc Ver- ok^ 
fi&i h<ecconditio fi no drfcndcro idco dd harcdii 
trdnsmittiturj<iuid nifi ipfidcfcnddntyUcrum crit 
iiccrc frincifd\cm non dcfcndiffc , Cr i Jcp fcn4 
fommittcrctur.fccus c(Jct in his conditionihuSyfi 
mflmcgcris fi ntum nohdhucriSy ut dcc^araui 
in intcllcliu L iiij* aro. dcucr. ob.fufrddc 
diuifiofiifnldt. infcro ctidm dd intcWcitum .L 
quiRom(t. ingcriusff. dc Mcr« ot* uhihac ci 



ihlo fi conftitcrU fdtrm ithctCyichet aiimflcfi 
in uitd pitris ^ quoniam cum mortuus dchcr^ 
non pofiit^noncrit ucrumcy pof\ mortcm confict 
tum dchcrc^ fcd dchuificy ^ it4 fumus um cxtr4 
conditionisttrminoSjqu(t intcrfrctmo co m^gii 
tolcrdri fotcfl in filio fmiVuSy cui cx uoto fdrcH 
tis fMtHralitcr dchctur hiercditis^ i f^^ip^ff* 
ic iihcriyundc intcrftetatur lcx a rationc filiuni 
fromififfc^({uiicxihim4t idfc hitrcdititcm ohui 
turdmyfi igitur cx harcditus fitytcfcrit fc dcct^ 
ftumy ({uod lcx nonfMtiiuryConfidcra cira hun4. 
mcllc£tum (^uia nouus cfi^ 

Ai § , Mihoc inn^ 

Dc intcllcd^ul cum(im |. ff. It ucr^c^ 
0l ohligdtionumfncff. dc 4C. <3 ofc# 
iirc€ cldufuUs limititoriis rm* 
foriSy& dc cffciiu tmforii 
multiflicitiui^ 

aVi hocdnno fiifuli^uT notf fc^t fttet 
antc annum frdttcritumy f oru tnim hoc 
tcpusfduorc fromiffoTis dffofmuidctur L cum 
qui cilcdis ^ . ({uotics . ff. dc V cr^ ohlig^ fcdy ic fc 
forc diffcrcndc folutionis cinf<t iffofiti w fufn 
di^^ich in i • omnis dcucr. oh^ uiiumu$ n^ticdt 
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tmfordmimltohltgitmhciufdi^fofititn 
ijor4«i«w,^ e«mtmfus nonfitmodus iwpcdic 
di ortm oUigitioms i^ionis ut in d.^.om^ 
nis diSlumfuitffariter non fft modus toUend<roh 
hgitionis i pf ) iMrf, {ed mro<{; cafu exce^tio ohs^d 
hnutinl ohligttionufofen. de aSiio bohlig* 
fHr U eum ({ui iw 4 . <iui-itaff. de Ver. ohlig* ai- 
Mertendum in\ufert^Ad i\Urum legum intelU- 
&umy<{uodexem^U ihifofitA non intelligeniM 
funtfrout fomntdmtixitfnm fi fromttis cen 
tum uf<{; 4d cAlendis mirtiiSyUtic{; non foktis cc 
tum ante cAletid<ts mirtids idhuc 4gere fotero 
•rg* U fi mtndato . <S . fdulus reffodit .jf. nnnda 
titta<(irhocc4futemfus noXimit^nda feddiffereu 

iieohligitiomsc4uf44ppfitumeffetMflligfn-' 
dd ergofunt fecundum \llos cafus^in <{uihus huius- 
modi'cUfuU limit4tori£ apfoni folf >tr,'«t futa fi 
fromittdm d<ire decem finguUs diehus uel men^ 
hus uel annis cf^ 4d ciikndds m^rtias , uel donee 
uiu4m,uix enim promitti foUm decem ({uo ai <Ii- 
qttis uiu4tynifi temfus multiflicitiuumdffon^titr 
td<{uodf4citA. legdtm iti ff. de an. Ug. <(3 tuc 
i» priitfipio fniMsIitff annt fuffunt decemfeti 
quii tempus m4gis diuidenda folutionis ««- 
fd ^U4m iijferenda eo cafu affonitur ut decU 
rat 4ccurfm In ,i eum ^uiit* ^.qHiit4 ff. de 



Vtf. oh. iUthoTimtiUiustextus. & idm tfi in 
hgdtis ut in .1 nec fcmel ff. ({uando dics lcg. cc. 
qu4ndo 4utcm conRitUdtur quis in mora uidc fcr 
Birtolumind.U ita {lipuUtusiniij. fccund<t 
quc{\ionisfrincipilis,&brcuitcrcrcdidcrim pro 
dchito dlicuius anni non conflitui qucm in mora 
in principio illius unninifi pcr intcrpclUtionc^(y 
€0 cifu moram purgaripoffcufq^ad litiscontcil^ 
tioncm^ucl jincm illius 4nni ut probmrin l pri 
ff' dc fanu. lcg. in ucr. nifi fortCj^ hoc in It 
gdtisproccditynmalioqui ahfurdumcffct ut cum 
frimum nafcitur ohligatio fcilicct in principiom 
niconmtumr quis in morayquod B<rr. m d. .l^ 
lU mpuUtus dccUrat in loco prcAlUgdtOyin con 
tTiSlibus mo in quihus mc iducntumfmrian* 
ni cR nata ohligatio ut inl (iichum | . primo jf, 
dcucr. ot. mormcommiittiin frincipio cuiusli^ 
htt 

furgihilem tjfe ufj^ad litis conttfiitionem , «cl 
pnem annifdits tnim ultimus uniusmufqianni in 
terptlUt pro crtditore circa dthitum iilius anni 
nuUd purgitionetdmi^m in l. trAitBitie §. de 
iUo ff. degc. CTot. I, mdgnm C dt contn i!J 
committen. fiifuU 
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pt ImSeStu U contlttuui $ . cum Ud ff. ie Vcr* 
oh. uhi iiffertmu inter ftipMUrw 
nem ftrui dindi f pfccji uel 
(^uieRefhtft 

aVi fundum iire fromiferit,<iU4muis rig9 
re i*Tts in jj>f ao,ft4ti w fit «<w oWig4- 
tiQ.a»^io,ut in % . oFs f«p. ie Vcr. ol»%f. cx 
f <jHif<t< tdnun hthet tcmfus intra quod tnditio- 
fcri po/?ir,Hq; enim cum ftcco ftrms tjfeiehet 
Ut m l. <{uoi itctmusff. dc fol 0hoc tempus offi^ 
fio titiicis prtfig(m nifidlfgttemfus fit confii 
mum ut htcfertngrlum , 0huiusmoii temfus 
miferationis grati» iniultumuiieturtii cuius rei 
tognitionemuiie htr.in i. Ikafkifulatusin pri» 
mi ({ue({ione frincifdliy& ex his infero 4 i inteU^ 
leB^um .lcontinuus $ . cum it4 jf. ie Ver. ot. - 
^iio J fi prowirto itre feTUumy<{ui efi efhefi <{uam 
uis ftnesmehihem jtruum rcporc fromifjionii^ 
non ttnthor timen,ir.tt^uAm tmum leafustran 
fxtrit,nuo efhejim perutmri fo^tty inhtc enm 
promifione lacite i«eft illui temfus ut i» V ^<»c< 
fup. ie Vcr. oh. fin dute prowirro iar: feruu^ <{ui 
ffi ephe^ tunc <{uia hcfc uerha iemonfirationis 
ontia appoftta uiientur, fi feruus praterof inio 
nem meamai meuenerit illtc9tenehor,alioqutt9 
tum illui tempus expe6ianium cft,^MO tr^aitiia 
^rri po/?ft cxtera uiide pf r alios. 
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Mumhmiefieiuljorthus 
Quji Mtnim MffeUtiont fidtiufform ([uirc 
fidtiuffor ittturali ohUg«ioni acctdes 
efficMcittr ohligttur 

PRo to <{ui fromittit alitiuo ut modo oW/w- 
tus efiffolemalij ohlrg4ri,qut fideiuj^ores 4f 
felUntu r,^MOJ homines-tccifere faUnt credito- 
tes dum curantut dUigentius ftht cmumftt , & 
hi fideiuffortsUrgo mo do 4fpelUntur,fiut mM- 
iitotli<iM0cctffofiefeohligtnt,ftut fme ullomi 
^m,Jpondt4nt,ftut confiituintft foluturos , er 
tntmht froaIijsohlig4ntur,in fjptcitli tmtn /i- 
gnificgtiottt difftremUeH inter hos cafus utin 
Mutenticodcfideiuf differentimmeminter con 
fiitutnttmt^fidtiuhtmtm dixi in $. dt conH. 
infn de ^ft/o. inter nmdmtm uero & fideiuhc 
tcm hacefl, g, ^w' mind^t etim fine uHa {HfuU- 
tione ohligit. fe priniiptliter,ita ut adfe ohliga- 
tionem dtrigatyfideiufformemaccefforie fe ohli 
^atcafu,quo frtnciptlis nonfolutt,&is cummtn 
tUto ret frinciptlis foUtt fideivlhere,mtrtdni ht- 
hettSlionetdutrfustum,jj^onfortute f/l ({uiutl 
citrtullumtndtt ft ohligmm,quimuis mtndtti 
dSiiontm non hahttt adutrfusrtum^ii^ txhis di' 
fftrtnttjs diutrfi tffe^us potuif^ent rtfuhare , 
Hifi * lujiiniano in tuthtmico de fdcivf. parrs 



-fcdrc proeo ({uiucl nmralitcr cfl obligms u$ 
in L fidciujfor fidciufjor ff. dc fidciuf. & W4- 
turaUs obligitio co aRimiibnurj({:^ folutum cfl 
tius cduf^ rcpcti non foffn ut m d« f . pdmffor 
& l ndturdlisff. dcd£tio^(y obligdtioniy his 
fvcnrcfrdgdturi fi quis j^rocoff* dc fidciuffoTf 
fibi cductur (j, fi ({uis pro co ^«i libcrtus non cRct 
iurducrit oprr^sfc frcRdturum^fidciuficrit\ nolt 
tcncbitur^ccrtumcnimcfrfcYifum ndturalitcrob^ 
Ifgiri l. fi id quodff. dc codit. indcbiti cu fimilihf 
hdrtolus in d. ([uis pro eo rcfpon^ixt tuf>ty(iui 
iurdtdcofoli obligdri non contrdhentiy &idco 
ponmirumffi fidciuffor non tcncdtur , proci^ ^uj 
iurduityCumciyCuiiurduitynf^lld fitdcciuifitd 06- 
ligdtiOyCgo ifidm rcfhonfioncm rcj^rchcndi infri 
dc d^io inA. itcm \i ({uis foRuUntc dd({ucm lo 
cum mc rcmitto , ubi ctidm uidcrc fotcris huius 
phic^ionis diffolutione . In fummd cnim dixi opc 
fds imfoninon foffc in fcruitutc cdufa lihcrrdtis 
Utinl ij. CST' L ut iurisiurandi ff. dco^cr^ Uber 
Ugis crgo duthoritdtc fit nc promiffioni ctidm iu 
Tdtccfidciuj?or dcccdcrc poffitj^iuod cnim fdciuf 
fio tcncdt^dd cffc^us ciuilcs perr/wet, lcgc itacy^ 
fionfolum dRum nondpfrobdntCyUcrumctidm ei 
Tffih^fitc^fidciuffio nontcncbit^ idm ucto fi liher 

iuTMcrit 
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iuYMmtfe ofem frcPdturutH^fro^luo pdmf- 

forintcrctdityncc pdciufjio tcncbity /o^McnJo de 

ofcris ojficidibus,quonim haa libcro imfoni 

nonpopunt l ofcrcff. dcopcr. hb. ^indubia 

4ppclUtionc opcrdrum officidlcs contincmur^ ut 

tradidi infra dc aSiion. 4 • ^^^^ f^ 4^'^ poRuUnte 

His tdmcn obijci poffct .1. V clcgatcr f .jcruus 

fiflionis.ff dc dolotdmcnadillud rcfpondc ut 

fcr mc indf^, itcm fi quis poMmcp 
• 

RVrfus oppono cum jidciufforid olilgdtio fit 
dcccffofid, ut tradit hdrtolus in l hi qui 
dccc^ionisff^ dc fidciuf non dcbct cfficdciorcffe 
qudm principdliSjndm cfiidtodicimus^ cy fidciuf 
fornondcbct in duriotcm cdufdm ddhibcri^ ut in 
i. l. hi qui dcccffionis ^ fidciufforcs hoc titn 
lo^fcd rcfj^ondcri potcfi^^licct fidciufforid obli 
gdtio fit dcccfforid ^ cius tamcn ndtura, cRut ii 
mdiorcmcdutionc dppondtur^ nontdmcnut uUrs 
id quod dcbctur^ fc cxtcnddty undc nc n mirum /i 
fidturdli obligdtioni dcccdcrc po/?ir fidciuffor^mt 
ximc curcgrcffum hdbcdt dducrfus principdlcm 
fcr dd:ioncm mdnddti^quod fi citrd ullum mdnd^ 
tum uhro dc cx fud libcralitdtc fidciufftrit^& A*- 
Cdmusnoncffcrcgrcffum dducrfus principdlcmp 

tunc is piciuffor tdnqua fj^onferfcu cxpromiffor 



iHiicalitur^cum fc frhicipdllttT tndgU <iuim it^ 
ctfiorit ohWgmxit argumho torum^ qua fcriffi 
infradtgRionibus ^.dtconRiiutAV ittm ji 
fiis fofiulmt^ 

[Df mtelfti^a /i fnrcr ^^fcn.ff. dt fdtiuf. 

SI plKrf $ fi» f fidtiuff nts, finguli infolidum te 
ntntuiiffo iurt^ftd tx htntficiotptBoJdt di 
m hadridni fofsunt ftttrt^ utdiuidatur a^tioi^ 
in uirdts firtts conutntmurj undc fi Mtt<{uam 
implormm fit hoc rtmtdtumyfolutrit unus infoli 
dumjnon fottrit rtftttrt ih tf/ijs fidtiufforibug 
L ut fidtiuffor ff. dt fidtiuf. ftd mnndati dgte 
gdutrfus rtum frincifAltmyOffofita duttm txce 
ftiont tf tfiolx diui hidruniyitn ipfo iurt fit diui 
fi iSiio^iu ut fi fofi littm conttfidtm^lttr Bffi 
aitur nonfolutndo^iUtr infolidum ttntituryif 
infoltdum no ttntri cmum uidttur in L inttr tot 
f . ptn. ff^dtfidtiuf imputttur trgo crtditori^ 
fi fidtim non tgit idutrfus omrtc^ , quod dtcUr^ 
ut per Bmolum in L fi duhtttt ff^ dt fidtiuf fti 
^dutrtt ^ l. imtr tos ^ . pen. fic fmflicittr inttl 
IlRa wdtturfdftrtiniquttdttmy nm cu fidtiufjo 
m foltmus icciftrtyUt nobis tutius uutum fit^ 
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c^wftw non uiictHTy fi ^Ucr foluenclo efjc defierir^ 
4^ ahero refidium non confeciudr^cHm infolidti 
je obligduerit^mdximt fi reus frincifalis foluen^ 
do effedefierityUel finmralitertMmum oH/g^- 
tusfity&ideofit (^fitufUTe ftdeiufseris ^dlter 
fub CQnditione,licettu in uirilm fArtem folum 
coueniri fofiisytmen fi euenieme coditione alter 
folwcdo effe defierity in fure acceftu fideiufform 
i^iore{{ituetury<{ua im mifja & extiniia fuit 
ffo pdTte ofpofito diui hddriani remedio L ji flt$ 
resff. defideiuffor.non enim efly<iuod imfutetur * 
creditori fiddueTfusfideiuffore coditiondle non 
egeritdnte coditionis euentUjCu non pof«f nV, irc 
fdcit in drgumetu l (i titius ff. de fideiuf ubi w$ 
hdbet locumbeneficiu diuifioniSj ([Uindo alter ex 
fideiufforibus non poffetconueniri^nonenim cre 
ditor fuo debito defruudindus efiffi nulU negli-^ 
gentid comiffi cenferi foffet^fofi rtmediumdiui^ 
lionis petitumyitemfdcitin dTgumentum d mdiori 
rdtionei fi ex duobus $ . primo ff. de duob. reis 
Vbi fi funt duo rei debendi^<iuorum dlter non p o 
tef^ conueniri , dker obligdtus remanet , HUdmuii 
nuUumregreffumhdhedt dduerfus correum uU§ 
tempore^multoergo ntdgis idem in fideiuffoti 
dicendum effet , qui per dStionem mAnddti re^ 
grelfum hdbet dduerfus rcum principdlem^ 
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tmit fortiffc hac dftnto dttcntiri po/Jft , tutnc 
frotcdit hmpmm diuifioniSyO omnino tffcRu 
Mhc4tf<lUindo co fctito no cffctycycrcditorullius 
mcgligcntit rcdirgui fofjityndm cum ncgligcnti 
kus iurd non ftihucniintynonmirum utdcrt dchct 
intcrim dchitum intcgrumconfcqui non fofftt^ 
doncc uclconfidciufforyUcl frincifalis dchitordd 
finguiorcmfortunmdcucncrityfccus fi crcditor 
fcccrit <iuodinfe fuit &idco ihfcntihus fidciuffo 
fihus non hihchit locum diui (ionis hcncficium^ac 
Jlitort cnim imfutdri non fotcd fi iducrfus ihfcn 
ttmnonigit ut in U fi flurcsjf^ dc fidciuf ^fd 
cit tcxAnnoucllidcduok rciSjtf fccundumhinc 
dcclintioncm rcjiringi fotcrit .!# intcr ^ « fcn. 
ff. dcfidciuf ncihfurdum iutiniquititcm conti^ 
mitirg. L ndm ihfurdumff. dc honis lihtrtorp 
cmfmhh.pl ftn. C. dt lur. dtlib^ 

Ai^. fidtiufforts 

I 

IkjoncthdttontUgrtcc fi (luisHichum^l. 

hi ([ui dccc(jionis ff. dc fidciuf. 

Fldciufforcs ttd ohligdri nonfoffunt^ utplu$ 
dchant ({Udm is pro ^mo ohligintur^ ([uod fi 
uclintfcirnttrin flusohligiri fotcrunt ({uidcmp 
^uiilcx non rcfifiitdrg. corum ([Uiit dicitBdno^ 



lu$ m l cum lcx ff. dc fiicluf. ftout ego fufu k 
diTduiin ^^altcri dc inutil {\ip. non tmcn i» 
co quoi plus cftyUn'^ fiiciufforfcu intcrccfjor tt 
ncbituryfcitdnciumprincifAlisichnor fub co» 
ditionCffi rcusnon folucrity 0 hoc uiicturTcXs 
hic fcntirCy(iui igitur fc dccc^oric ohligdnii dm'- 
mutn hdhct^fx impruicntcr flus promittdt^ ({Udm 
dchcdtur fz iciu^io Rdtim ^ omnxno uicxtioxtur L 
grccc § ♦ fi quis fiichum ff. ic fiiciuffor. ({uoiin 
Jcfdrdhdihus non froctdit ut iccUrdui fuprd ic 
wutilihus ftip. § . ([uotics infjpicicnium crgo fff, 
ut fticiuj^io tcntdt^nc plus ftomittdturdut in in 
fiorcm dlidm uc cdufdm fiiciuffor dihihcdtur /ui 
minus dutcm ftu lcuiortm cdufdm fiiciuffor diii'^ 
hcri potcRyUnicfi pro ichitorc {{ichi dut ptfwpfci 
fi fiiciuhdt <{uis iiichum tdntumyiicR ut fi mor^ 
tuopdmfhilofiichus prccifcicbcrctuff tuncfiit 
iuffor tcncdturylihcrctur dutcm mortuo {{icho^ it4 
pro pdmphdo non tcncdtur , 0 iico cconucrfo 
fro ichitorc fiichl non potcft <{uis fiiciuhcrc 
chumdut pdmfhdum,c[uoniiultrd c[uoi dlid cffct 
ehligdtiofiiciufforiSynon libcrdrctur fiiciuffor^ 
AichomortuOy quum dihuc pdmphdus fupcriics 
€ffctj& iiconon udlchit huiufmoii fidciufiio ut 
in /« hi qui dcccfiionis & l grdccc % * fi ({uis fti- 
€humff. icpicius, ^^(luiicmlcgcs qudmuis con 
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trifU uiicdntHrhic ufncH iccUntmt cmdU 

Ad^.fi (luid mcm & Hltimum 

Qupd fkdciu^io citfd {iifuUtioncnt 
ficrifo^n ©"im/cii» 

SI fidciuffor Hcl comdcmndtus ucl intcrpclhf^ 
tusfolucrit^cum rcusfolucrcdchui^ct^mdn" 
4m ud ncgotiorum gcflorum dSiionc , fi nullumt 
frcccffitmmidtHmyfcdutilitcr mgotium dhfcn^ 
tisgcfiumfucrit, fihi fuccurctur Mducrfns rcunt 
frinciftlc^ut dccldrdui [ufrd dc inutilihusRi. ^ • 
f ldnc(^^fidt L cx maiitoff. mdnddti. fcd^iuii 
fi fcr p^dum nuda pdmffit «Sr folucrit proptcr 
fui cxidimdtionc ucl ut fArccrct fudorifuo^ forte 
quid mcrcdtor crdt^cuius intcrcrMt fidcm fcrunri^ 
4Ln rccupcrahit dchitHmfi:^ rccHfcruturum in({mt 
B^rtolus in /. qHimusOl fi fidciuffor $ . <{ucdt 
ff. mdnddti ilUrumlcpum duthonutc ([uibus w 
locis in nuit Birtolus pdciufitoncm citrd nlldm fli 
fuUtioncm jtcri poffe.cxndturA cnim fidciufSi& 
nis ncccffarin non cfl^ut pcr fiipuUtioncm ^<t, n3 
egOy({Hmuis non intcrrogatus^poffum jidtiuhcre 
fro dliiHOp ^ cx ilU ftdciu^ionc aftio fx fiifuk 



tunontufcetHryfdftciufm hthtitt frttote 
diiio dabitur utin ./. Imtis gmiHm ^ . fed quii 
nHlU tr $ . fretorff. de fi£iis,cum tmen in /i- 
deiujfiombus fti fulttiones folem mteruemre ut 
in hoc loco O I . bUnditus G. de fideiuf in <fu- 
hio frajumendumerit {iifuUtiones interuemffi 
4rg. l. <iitod jinolit i . ({ui td fidum ff. de edi- 
litio edtdoycum^nulibusjhodie tamen fecundumt 
ius fontificium quo ft^ confirmtti funt ut iit 
«p. frimo de p«6iis uol gregor. «ftio ex huiu» 
modi fideiuffionihus fer fi£lum nudum conftSti^ 
nd\iceturfC(g(erd Mide pc r do^ores, 

Aititvium de litterirm ohli^tionihM» 

\ ■ 
i 

trtrniff olim fcriptuH froducmt ohligitiontm 
& dt cffciiu littcmHmcontra^us nn 
mcritioncf4^4uclnonfid:€ 

^ Lim fcriptura fchdt ohligitio ccrti^foltnr^ 
titibus^qua hodic nofunt in ufu,<iHcsdmodit 
^ucr. ohligitio ccrtis folcmnititibus introduct^ 
hitur^ qudciim rcic£i<esunt ut fupn in ? « pri. it 
Vcr. ohlig. fcd m iurcdigcfioru littcriru ohlig^- 
tio fiiitf& uidcrur fuiffc, ut in l. non fjgun . ff. 
dc iSlion. & oblig. in contnrium nmcn fiat 
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1. ohligimur ff* ie oUlg. uVi nuUd fi 

mtntio delhtemum ohligitiomjcmibi gencrs 
abligdtiomm fcTihmur, foffemusfortc dtcere, 
^ Ucet ohligitio ex (cripfKW mfceretUTf non td- 
men ohUgm iicehtmyir pgun littetirumt itt ut 
«ftio ex fcrifturi com^eteret, fed orttionc ({uam 
ex frimunt litterce. exem^li gratu fi litteris m3 
JUhm, *ut conflituehm , m emehm , m locs» 
Kw, m ilium comnSium gtTehm,({ui confen- 
fu fer4gereturf0hilgAhiTminditi,m de co«fli- 
tut4,m ex emfto,tut locati,^erinde fi «orf- 
hts lingua figuritis ex^reffiffem (luodfcriftum 
cMt nm fcriftun eft loco uocis feu ueThorum,Her 
hi iutem ad dtcUnndm mentem inuent* funtnt 
in l ultimiff- defupfel leg. &hocuidetur inue 
re J. non figunff. defuj^pel. legita nunc autem 
incifu huius textus ex litteris ohligitio i^io 
mfci dicitur,in ilns uero ^tius pf r fcTiftHnm de 
eUTitur,unde ohiigitiomti fit , <{Him quod ex 
einifcidicitur, ExlitteTirum iutem contrdd:H 
migm eji cowtronf r(i< inter doB.orts, <iua ofcfi- 
tttio nifcitUTyin natunlis tintum,in ciuilis t4n 
tum,in uero nitunlis & ciullis fmul,mAi hoc ui 
ietUT,ut fi numentio pecunia fi£ii fit, ohligitia 
tiem ciuiltm <t3 nitunlem fimul ex littenrum ca 

trtStH Mtim fuiffe dicmusinHmemionm autm 



fccuum mfd ImfUnii contrdSluSytiuemiimodi 

inHifHhtiontdicimut in I.tiij & fcquenti ff^. 
dcnouitionihuSy<{Hod ji numcmio faiia non ftf^ 
tunficrit tmcn tcmfus duorum innorum^ intrd 
quodnon fHcritcon({uc{\HS^({ui in littcris fdtctuf 
fcfccunimicccfiffc^i^folHfurum prow/ffir, nd 
fccturohligdtio ciuilis^ &nmrilis prffKwpw^ 
frcfumcturcnim vccunii numcrdtiydoncc contr4 
tium pohctur ut mc trddit dccurfiuSyintrd hicnni 
umdutcmciuilistdntumohligdtio ndtd ccnfcbi-» 
turynon ndturdliSyiniquum cmm cffctcumy ({ui fj^i 
futuranumcrdtionis promittitjndturdlitcr ohligi 
tiycum licct fromifcritutfihifccunid numcrdrc^ 
turynon tdmcn ucrofimilc ch dnimum fc ohilgdH 
di hdbuiffcynifi prtKS numcrdtd fccunidydcficicnti 
hitur c({mtdtc^quc fHnddmcntum cd ndturdlisoh 
ligdtionis utin X {{ichum $ • mturdUs jji dcfo^ 
Ut. uti({; dcficict ndturdlis ohligdtioy ciuilis dutt 
chligdtio idcondtd cffc ctnfcbitutyUt crchrius rt-^ 
ccftum cRy({uonidm miufmodi contrdStus qudtc^ 
nuscxtrinfccus dffdrctynuUum dcfcS^Hm hdbct* 
C idco opus cR cxccftioncnon numcrdt^iCyfccn* 
ni(t({ua (i intrd hicnnium offondturytrdnsfcrt 
cnusf^rohAndi numcrdtioncm indducrfirium^m'' 
troduSiio itd(^ huius cxccptionisdrgumcntvi cfi in 

iHhio d^ionm cofttercut in l ijff. dc cxccftii, 
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glioqui ({nii of «s fuifftt eius irttrhiuSirotitf nStM 
Mtemcx ohligdtionc ciuili no aliundc nafci fofjc 
uidnuT^^ dd hdcc uidc <{u<£ dixi infu daSiioni^ 
buicAf.iiij. Porro cum turifdSiobicnnio effic€^ 
ciorobligjiciorcdditurjmiundmnon cfi fi fcoc 
inlocotunccxfcriptun ({uis obligdri dicatur^ 
c^uum pcr totum bicnnium con({ucRus non fucrif 
4rgumcntol. obligdtionum fcrc .ff. dcaEiion. 
iot/igjf. cxhis notain hoc contraSiu tMcitam 
conditioncn putd fi numcrdtum fit jimflicittr im 
tlJcTcfptSimimrAlis non ciuilis obligdtionism 

Ad tituJum it ohllgdtionihus ^Udt ex 
confcnfundfcuntuf. 

Dt <{uihus contrdEiihus duthor hic loqudtur tf n 
fcriri ^uojdm contra^usdnnomdlos <{Hi 
non mjgts rc (lujicofcnfu fcrficiutHf 

CVm diSium jit dc ohligntionilus , cfUdt rr^ 
utrhis litttns cotrdhutur^rcli<{uu cf} dc hiS 
¥idcrt,(iu(t idro confcnfu contrdhi dicumur^^uid 
ut fuhftintum cdpidt ohligdtio nccy rci trdditio 
*^^in^<i^fcfipturd^ncc{; frtfcntiddUtuttborum fo 
Itmmtdtc ut m fiipuUtiomhus^opus tfi^ftd cofi^ 
fcnfustdntumntctjfdriuscfi fcHictt rtmccrtdm 



UmtUt,iut hctniiydr certm ^rtuum fohendi 
tutalind jj^ecuUter rec^uifuum fecundum huius 
modi comraciuum nmram tdmplendiSunt mc 
qutdm contr4^us annomali , <fni non magis re^ 
qum confenfu confici dicumur, utfunt illt ^iut- 
tuorinnommm de qHibusm.i nttunlis ff, de 
fras uer. nm fi fUcuerit rem pro re fermutne, 
Ht fHbfitntim ctftit ofcdg^iio rei trtdttio fx #1- 
tert ftrtefe<iui debet.re tutem feiutt ex ptucHO 
pmnttciomi t^io nafci dicitur ut m l. ex pUcito 
C. de rerumpermutttione fum tute tlij cotrtSius 
qui uel iuris fretorif tutijoritate uel lege tliMt 
jj^citlemrttionemhahente nouit<r'(k frater iuris 
«««(fK/ reguUs mdu^tyconfenfu peraguntur , Ht 
efi conftitucum, paSlumdt donando ut in titultf 
deconfiituttff^Ol. pp». C.dedonationihus,^ 
dlit huiuj modi trgumento l. lfgittmt,& ihi «o- 
taterumff. defgiiis. De his ttmen tuthor hic h 
^ non Hult' 

Adtitulum ie emptione fir utniitione 

ferfeBlonem emptionis dupticiter cenfiienri 
poffe,^ qHomodo hictex. IntrlUggtur. 

SltnterfetrtespUcuerit ut ueditia in fcriftis 
ctlebretHryna me pfcJln ejfe ccfebitur , ^«1 



fcrifti confcSia fucrim ut hic tfm X cotnSlns 
C. dcjidc irtfirumcntorum^ [lucautcm fincfcri^ 
fthfiuccumfcriftiscclchrctur^t^ arrarum nomi 
minc dli(iuid dmm fit^0 aUcr nolit implcre coH 
mSium^fi fit cmftor^ ({ui dcdity irrds fcrdit^ (i 
ucnditor duflum rc{{ituity({Uindo ucro fmc fcri-- 
ftis conficitur ucnditioy cumdrra fint drgumen^ 
tum ucnditionis im contnRcc , ^ucndniofola 
confcnfufcrdgaturutinLprimi ff* dc conSig^ 
tmf.({uidc{iy<[uodhic diciturf fidltcrnolit im^ 
flcrc cotr$d^umt doSiorcs, mdximcfdhcry circM 
hoc non fiU conRdntyCgofucilc itd diccrcm ^pcr-' 
fc^ioncm fcu imflcmctum duflicitcr confidcrari 
foffc^primo ({uo dd ohligdtioncm fdricnddnty^ 
quo dd hdnc fcrfcSiioncm no potcfi imclligi rex. 
^uum finc ft^ripturd ccUhrdturucditio ndm drris 
ddtis idm ucnditiotftpcrfcSid U ({uodf^icpc ff. dc 
€ontrd cmptio. fccundo potcfl imclligi hdcc ftrft 
diio.<{Udndo trdditur rcs ucnditdy& foluitur ftx 
cium drg. l p<{uis dlitndmff. dcdc, tmf. 0 4e 
locttxtusintclligi^ 

\ 

JntelUSiHS l haee ueniitio ff. it \ 

i . 



IN fcotf . ^ . mSiitur illc irtUuluSt 4n i ptrfo 
na conftitut* th iffis contrthmibus di Arbi- 
trn4<ium,licitum fit rtcedtre^t; Bartolus in l. fi 
^Mi J irbitntu ff. de Ver. ot. difiinguit in htc m4 
tem inter contriSius & dif^ofitiones tthtmtn' 
t4riis,nos auttm boc in loco dt cwtraiiibus fm 
€4 dictmus f(qutndo ordintm Birtoli diccntisibi 
^ fi tlt£ius4d itbitrMdum futrit quidtm 4rhitr4 
tus,fed mi<{uc rtccditur 4 ptrfonM illius , & (uum 
Mrbitrium corrigi pottfi,fi 4uttm nolitarhitrari^ 
4ut non fofiit,tunc inquit non tfi rtctdtndum 4 
ftrfoM ipfius , nifiis <{ui drbitraturus tfftt , f\t 
mus tx contrahtntibus Mrgumtnto l. hxc utndi- 
tio ff. dt contn. emf*<l^;l fi in lcgt ff, loc4ti,nS 
cm Hat ftr tum,cuius interefi <{uo mtnus condi" 
tio dd imfkdtur^ uti<^ htbebitur fro adimpktd 
l. iure ciuiliff. de conditio. t3 dmon^raiio. i!t 
l inexecutione |. ul ff. deuer.ob^huicopinio- 
tiiobfiat, non pofiit contrt^us in arbitrium al 
tnius cx contrxhcntibus conferri,ut probatur in 
d, /. hcec ueditio cr l. ccntcfimis $ . «/. ff. de uer* 
ch. &linemcntis C. decoutnemp. t^r ^ .cm 
pio hoc titulo,non obfim l. iure ciuili & .1 itf 
exccutionc <{uoni4m inttlliguntur de con' 
ditionc ah tdio 4dimfknd(t,<{UAm ab co <{ui ; wpe- 

dimctocli^uomimsidimfUdturf C; itdftreprQ 



C^rij rft, pro i/ion iiitSiii hActur , ird MiNf 9f 
rtfpondctur diucrfumeffc cdfum noftrum^in quo 
d<fiat id ({uod tfldc fubflantia comrtiBus nullo 
frcao in fccunid numcrdtd conucmoyatin illo rt 
ic6ii ilU conufntionc hdbct contrdBus fua rr ^«i- 
fitd fotcR ctim pro intcllcRu dlius lcgis cu fra 
ario diciyC^fi prccdrio ddnsuolucrit fc ohbgdrc^ 
ncintrd tcmfus conucntum fctcrct,({Udmuis prcc4 
rio idcR oh prcccs cpnccjjcritj udlcbit conucn t/o, 
mnquidcm tdnqum prccarium ^ fcd tdn<^uam in 
nomindtus contrd^tusdrg^ L fiinfuliff dc fras^^ 
ucrhiSy ^corum^ua dicn hdr^ in I. uhi itd dona^ 
tur ff. dciondt cdufdmortis ydiius cnim fcmpcr 
intcrfrctdnius tfi utudlcdt co modo quo fotcR U 
^iuoticsff. dcrch.duh. induhio tamcn conucntio 
huiufmoii interfrctdhiturynonutqui frccdrio con 
ccf?ityohligctur ncn fctcrc^fcdut frccdrio acci" 
f icns imclligcrc dehcdt fc trdnfdao (cmforc fcr 
conucntionem prcf^xo rcditurum cf?e rcm prccdf^ 
rio conccfJ^imyUcrhd cnm fccundum j^uhic^tdnt 
fndtcridmwtclugcndd funt. 

i fi uno ff locdfi, 
pcintcUc£iuL fundipdrtcmff dccon, mp. 
Uiurisgcntium quinimoff. dc ^dfiii 

aVdtcnus ucro hic dicitur frectucofiHcr^ 
dcbcTc ffccuid nunicriUd uHc( cffc cotr^ 



«elitU h^cMeniiuocum fimi!ihus, nmuendni9 
ftruifi^ii fubbat conditione,fi TatioHes domi 
Hi pHcarity^ hoc principaliter inf^icitur,cxttrii 
^ tuHe reddit,<iu4(i ptr fe meH,nam pmt funt 
nonftcereuelmiflefacereut tiotmr cap. jj. <{p 
trtnfi*. uol. gregor. &idtohacuerht «Tbttrio 
iomtni tdcuiuf^boni mri irbitrium Teferuntur* 

Ai ^ * item prcecium. 
Tk intelleSiui cum fracmo ff. ie preetrio. 
1 temprecium in fecHma numerttA conftHere 
J iehet,tdeoquoi(ineprecioconuento emptio 
«0» pofiitfubfijitre , ({uoi memhic dicitur dt 
fecunii numerat4,Hon Intelligas rej^e£lutr*ii- 
Mnis,ied conuentionis ut in .1. inter. i. primo 
ff. de contrt. emp. abfq. igitur conuentione huiuf 
moii,<iHafu hHMtidlis e{i,emptionon fuhftfter, 
^muis contrahentes errore duSti emptionem tp 
felUuertntyfed erit tlius comra£ius utlin nomi- 
mtusgrg. .1 fi infutmff.de prces. Ver^fed itt 
<0Htr4riu liiietur , <iuoi talis conuentio fit nul 
U ut m .1. cum prectrio .ff* ie precario , uhi 
couentio ierefiituenia re precsrio conctfd wtr* 
<ertum tempus noneA effiax, <{uo minus poffit 
dominui gnte tempus rem repetere, quonim ilU 
foniKmiOf^x^ontn iwurmfuhfimieUm ptdt 
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|. funiui pirtm ff. ie contri. eMpr. uhi tR afut 
i^uoififunii piTtm iimiiim ca /fgc ucniiHip 
Ut ^Ucrm iimiiidm cmftoroh ccrtm fccunim 
eoniuSimhihcityUcniitoT cx ucniito igcrc pof 
fitM fiit^uoi conucmum cft^fi moio iico uiliHS 
funiu uciiiifii^ut hccc tihi conii£lio frcftirctur 
nim hoc ij^fum m ^Mrr lcx ftcccium funii uiictur^ 
quoi non infccunii numcnticofiftit^fci rcfj^o 
dc ^ quimuis totumy ({uoi loco frccij folucnium 
tR^non cofifiit in f^^cunii numcntiy fatis timcH 
ift ic fccunii numcrati conucniri^ utfcructur for 
m fuhRintiilis cmftionis & ucniitioniSy ium 
timcnmigis uilat frccium^ <{Uim ({uoi in fi£iii 
dciuSiumcftyfcu frincifilitcr cmitur^ uttndit 
Birtolus in l. inRo. ff. ic iomtio^ pi^um autc 
gppofttum puc incontincnti fiuc in ingrcffu con 
tnSius cmptionis crit tintc cff lactay utcxto h 
gem iccipiit mftio L frimi ^ . fi conucnit . ff, 
dcfofiti* ^ hoc ca ntionc quii incfi piRum ip/i 
€ontri&^uifUnic ftquoi illui piRuformct tf^io 
ticmcontnSiusiicfiformmiihihcit ucl cxtcn^ 
dcnio uclrcRringcnio ucl rcforminio ^nam fi 
liSiiocxcmptoproponifolum potcntin lihcllo 
ti rcm ucniitim^picio ippoftto foffit ii ii ({uoi 
fonutntum cfl cxtcnii,^ iti intclhgis quod dici 
twinhiuri$^tnti% i * ^ui nimmo ff. dc paRis 

1 fa&:4 
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fi^i fcllicttformirciSiionem^ tx ^ui iccUrd^ 
tionc fotc{i(iuoddm modofufiinni communis M 
tcrpctmio^q^pii^mfoTmct^ confccjucmcr cx 
tcnddt d£iioncm^(y cum cx illo pifto mcowrmr- 
ti appofito nafcatur ius dd id quod conucntum cA 
mcrito cx pdSio ddiio nafci dicitur.fcd iliud lus co 
}un£iumcumiurt dd rcmucnditam fcu pr^cium 
€onucmum compctcnti fub unicd d^mt continc 
ri ctnfcbitur* Idcm dc ^/ijs bon<t fidci contrdSti" 
hus duds^Hjcx his imcl[igcs.^.<[ki nimo iS 
h^cnonproccduntin conttd^xbus /Irifti lurii^ 
Mm d^ioncscxcisproucnicntcs (olum compt-» 
tuntddidquodcfi dcfubfidmid illomm , ({Hodni 
hdbct locum m pdtlo fiuc txttndcntc fiut rcformZ 
tc iuxtd {{ipuldtioncm dppofito ut in A. lcSid .ff, 
ficcr.pct. V*L pcxcns* C.dcpdc^ndm pd6ium 
huismodi incfic fiipuldtioni uidctur^idcii pcr indt 
mquc fi in intcrrogdtiontm i3 rtf^onfxontm dc 
dudum tfftt y illud idcm , ({Hod confidcrdtnr 
circd introduSiioncm contrdSlus potcHctiim coil 
/i dcnri circd rcf )lu tioncm f cu rcfcifiiQ 
ncm ut in L iuris gcntium $ . ddcQ 
i ff. dc pd^is, & facit indrgH^ 

mcntum .Lfcdcclfus^^ 
frimoff.dc comr€ ; 
tmftio^ 

T 



I 



tk cottcoriU l hL ff. ie coniic oi. cdu. & . U 
niturnUs $. primo jf. dc pr(£S. Vcr.^lHi 
ff. dc condi. inRi. ^ \. hdtc conditio 
' ff* dc conduio^ V dcmonf. 

COntu ]^rcdi£id opfono difficilimum tcx-^ 
tumin L uUim^ijf. dc condic. ob ctfkftf^^ 
Hhifidcdifccmiam ut fiuhum miki d^rcSynulUm 
0ilim ohligdcioncm c(fc m^uitcclfus^ ([ndoh rcfn 
ditircnonfccuta, non igitur fuffuit fvccium in 
fccuniiyncq^ciuoddc corforc rci ucnditct conRct 
doStorcsthi communitcr'rcf^ndcnty(yidco ihi 
fion cR c>nptiOy<iuu atiumcft dc dominio rciucn^ 
ditcc tnsfcrcndoydcmtura dutcm ucnditionis cfjt 
uttraiaturrcSffcdhoc did:um clcgantcr confutat 
foTtuntus hifj^anus in U iurisgcntici ff. dc^diits 
quircipfcmhoritatchuius tcxtus rcfj^ndct rt3 
fitis cjfc j^ccunimdari, nifi conucmumfkcrh dt 
fccunid numcratd^ undc cum in tcxtu non irpp(r« 
fcit dc numcrdtionc fccunicc.mcrito noncrit cm 
ftioyftd ncc h<£c rcfj^onfio mihi uidctur f«fif,pri- 
mo quuillccafus cx gcncralitatc O frofrictdtc 
ucrhorum^potcRrcfcrri timad pccunram numcr4 
tamj({uam nonnHmeratm^ ita(\; fi iurifconfultu^ 
fundamcntum in coconfiituiffct ..c^^pccunia noit 
effct numcrata^utici^ hoc cxj^rcfiiffct^ iwprHciens 
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tnimuiri ((Jtuiietut froponm cafum aliqicm 
dccidcdum^ ommcrc illud y ({uod duhiutiomm 
farit^ucl ob quod dccifio ptymaxime cum m mul 
tisalvi$lcgibii$jiat mcntiodc fccunut dationCp 
von dc numcrdtionCf <3 tamcn cmftio ficri diC€ 
tufyUt cuidcntcr dicitur in l. nituralU ^ . fnmo 
ff. dc prc$. ucr. ({Uirciffc m ap. xxv/ij. mfu ii 
M^iionibus ilium ficilcm intcllc£ium ddjignd 
ui lcgi ultimcc dc codic. ob Ciufimy diccbim cnim 
ix Cifu its frofofitOf dcdi tihi fccutHim ut ^i^, 
chum mihi dircSynonipparcrc ^ulU conucntia 
cbligitorii prcccfjcrit^ut tu tcncrcri$ fiukum dg 
ic^^ cgo pccumimy<{mi ncc ucrbi ilkd cotincnt^ 
Hcc prcfumcndum eft, ^j^od/lifti cfiyintcrucniffc^ 
^usmdiu non pTohituryUt ibi dixij& idcocum ie 
tiituri cmptionis fityUt ultro citroq; obligdtio 
mfciturL laheoff. dcucr. fignif &hoc ihi dc^^ 
itMty non potcrit huiufmodt comriiius iti fim" 
flicitcr propofmSy& dc c^uo iti ut fcrtptuscfi^ci 
troucrfia cnt , ai cmptioncm pcrtincrc , nuti 
enim(i tu acccpcris pccuniim co inimo ^ut /i 
foffcSyUcl tihi uiicrccury^ichu darcs^ nolucris(^ 
tc obligarc ad ftichum dandunty cgo autcm pccw^ 
niim dcdcrimynon quii cx conucntioncmc oWi- 
giucrim^ fcd ut tc pcr dationcm pccuni^c migit 
commoutrcm ai danium ftichum f ccrtc hoc afti 
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miltaerh mftto/mic ft^cx Uiufmoii afti 
mlUdlu obligitio ori4tHrj({um ob rcm dati rc 
won {tcuti^({ux ({uiim rti if{m tnditionc pto« 
iuciturynon dutm orictur i^io cx cmpto ob rd^ 
Utioncmprcdt^m^ ncc pr<xfcriptis ucrbis^ ({u^t 
Boncxrci tnditioncoritur fcd cx pUcito fcu co 
ucmionc rc tamcn fccutdut in.i cx fhcito .C# 
icrcr* fcrindc ctim fit^fiRtchus obqucm pt'^ 
€Hnim dcdi morimr^no ({utdcmftt piriculo mc0 
fl^idco pccunim rcpctcrc po(iimy({uia fi dcdi nofl 
dcdi rdtioncdicuius conucntionis obitgdtoriay ut 
fit in cmptione^fcd prccifc ut flichum dnrcs^ noft 
^Hati Mturiiis 1« primoff. dc pm« ucr. ^Md 
nhm pro folutionc dducrtcndumch inomni Ugt 
frincipAkmiurifconfulti fincmy ({uid principdlt^ 
icr uolucrit dccidcrc^ injj^ici oportcrcy cdticrtL({^ rtf 
^ifiti intcrucniffc ccnfcndum cfi argumcnto •/# 
^tfi tcilmcnto ff[ dctcRmcntisJtco igitur cy in 
i. l. niturilis primo principdlitcr uoUit dc^ 
monflrirc cffcd:um conucntionis do ut dcSy ^ in 
^o diffcrdt abcmptionc^(ir ita m^M/r, (i rm do 
Mt rcm (tccipim pcrmutatio cfl^iy cx pUcitopcr 
mutdtionis^ ({uod prcccjSiffc diccndumcH.orictuf 
nElio prccfcriptis ucrbis , fi mcm pccuntAm d($ 
m rcm dccipim , cmptio crit conucnttonc /ci- 
licct oblig4torii prcccdcntc^contn^us igitur di 
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ii ut ics^folum iifjert 4I tmfticne^t^lfi Uc fc^ 
€uni4 pro rr,m /7^ ucro res pro rc darwr, cira if- 
lud mm^^conucmio oblig4torii ^rdtccdit^ n\A 
Ucftdijfncntia^indc ^r^ in il/o ^ . in finc dif 
fomturffifcyfhostibi dcdcrimut fiichum mim 
4cs cum ccnfcAtur conucntio frcccfiiffc^cx (fug 
frafcriftis ucrbis iftio nafcitur ut in.Ltx 
fUcito C* dc rcrum fcrmut. dc ({Ui ([uiicm in 
^ h titulotnSiitur dr^.U imfcntorcs .ff^de m 
dicm id di^io. difjponitur in quamfcriculo mcm 
tffcRichumyCiuiiconucntio obligitorii frcccfiit^ 
tfciuod hdcc dccUntio & rcf0onfxo idd.L mm 
filis frimointcnliifotcflidduci tcx. m-»L 
ulff.dcconditio.inRitut. ubi Jtj^oni tMf > ji 
glicimsiriRituiturfubhicconditiont]^ dcccm de 
dcrittitio in ultimo uit<t fpyritu^ foffc idimflcri 
conditiontm^cumtimcninl. hcccconditio ff. de 
€onditio & dcmonf hcc conditiOyfi in cifitoUum 
afccndtritjimcrprctdturyficum frimum fotucrit 
Cifnolium ifccndcrit^ Bir. ibi rcfpondct fccusi» 
lcgitis^ quim in hcreditite , ((uii hcrtditis cunt 
tniioris fit momcti difjicilius imititur^ mihi hai 
ftfj^onfio non fitisfiatfCum migis durum fitht 
ftditittm tffc in fujbcnlo^ob quod fitut omnii in 
ttfiimtnto fint fufj^tnfi^contri l utl ntgirt .ff^ 
^utmidmoi tcA. ift, undc ntctffirio uidttux dt'^ 

T tii 



€eniHi^fmifccm[ultHmin 1 1 «t jf. it cohiitiiX 
inditut. non ad Alud refjpcxij?t , ar fi cum frimu 
fotucrit dirc fccunum hcrcs iniinuiuSy^ nondc 
dcrit^conditio dcficiAtyhoc cnm fcr l hcc condi 
tiodccidituryfcddncdfuyquo non fucrit in mord^ 
tJ fxiin uXimo uit<£ fj^irttu tcftamcntum rum^a^ 
tury& f\<itim h^rcditas dd ucmcmcs ah intcRato 
tr4nfmittatury& dcciditur nonrumfi tcftflwc»- 
tum^nc^harcditatcmtranfmiRi j quoniam & m 
ultimo uita fpyritu fotcil fcr alium condhio ad 
'^flcri^ccus in illa conditioneyqu<£ ultimo ui 

ta jjpyritu adimflcri non fotcii^ ut fi cafitoUum 
tfccndcriu ^^^^ 

An pcmmdtioftt contra[ius nomtnitus, > 

SVbditurintcx, in cdttcris rcbusfcilicct^ qui 
in fccunia numcrata non foffc cmftioncm 
fuhfi^crcyfcd tunc fcrmutationcm cfit^ fcu pro- 
frius \o({utndo flacitum dc fcrmutando^cum non 
dumdd mutuAm rcrum traditioncm fcrutntum cji 
fcrmutatio ita^; cum accif iat nomen ah exccutio 
iff , idefiAh iffo aSiu fcrmutandi hinc indc , non 
iritfrofrium nomcnconucntioms dc fcrmutan^. 
ioJ& ideo aStio pr<f s. uer. fotius ex flacito fcr 
mutationiSj ({uam cx fcrmutationc iffa nafci dici 
tnr, &cMm illcaSius fcrmutindi^fcrtineat £o- 

* 



ms d ohligdtioncm iif^olucniim ^qum iniuccH 

iam^contraiius non 4fpelUhitUYyquddo({; tmcn 
0ihufiuc conucmiodc pcmutindo fcrmuutioaf^ 
fclUtur injj^c^a contnhcntium ^({{inationc ma^, 
gisquamnominisfroprictitc arg. l fircm tihi 
^^primoff. dc pr<f5* wfr.«27/» nAminfifur cum 
iti not4tis ff, fi cfr. per. hmccnim uidmuSy q^, fti 
fuUtioafpclUturetiam fi rtondumfitfcifc^ia U 
frima f . frimo ffn dc ucr, oht dutmiis cticmtt 
fiamcntum rumpi^qhod ipfo iurc nullum eH l fir^ 
lio frctirito ff. dc in iuSi^ rup. V cx his infero 
idcm efc diccndum in conucntionc de donando^ 
^uafiut per {{ipuUtionem fiatfiue per contraHii 
in nominatum fiuc iurc digeAorum fiue codicis 
luftinianei proprie donatio non appclUhitur\ i!f 
ideo nonaHio dc donato^feducl cx flipuUtUj ud 
frcs. ucr4 uel condi£iio ex .L pcnuL C. dc doM 
tio compctet (t!7 facit l.ariRo. ff.dc Jortft/om-* 
hus idem de pa£io dc pignorc dui potcii^ t3 idea 
Mntc traditionem pignorisa£iio pignoratitia non 
ccmpetetyfeduel a£iio feruiana uel {[uafi ut notd-^ 
tur in l fi tihi ^ . dc pignorc ff. de paBis , idem 
ie tranfa^ionCyCiUit potius difirahcndi quam con 
trahendi gr^tia fitut in l prima $ . pnmoff. df 
pac* & ideo a£iiocxtunfa^iom non nafcuur^ 
fedcx conucntionc HU^oh<ium quis\liheratur 
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tBioitprdsMUiffMUuTl cm mti 

<le trtnfic. cum fmlib. cm igim hmu^modi om 
tuscomtnuonesinfrofriHm nomennon twn- 
tunfemSe^ '» conuentionis nomme ilent, we- 
fito in nomimta tfpelUhumurirgummo .h. 
frime in fine l iHrisgentim \f. de f<«'J, cr 
UeoiSiionem pw. «er. froducent ut in .1. j) 
M & l- V. jf. <le pr<eJ. «c rtis,K»i<le «ow mmerM 
irifconfuUus ml priw* ff. de rer. peri«».r. di- 
xit ex flicito fermutitionis,<iuod ut dixubu\i ue 
ftrmutitionemiffeWit nomnte <aio«ew wjf» 
iii«m res iliiUi ex firte tnditur, (ptonia m^««t 
Muod ime tnditionem iStio naf Mur , folum m 
fe eonuentiomhus receftum eft, 4««« nemen jua 
0 profriumhihent, innuitergo htnc ntmem 
ftrmutitioni non conuenire , quii frofrmm non 
hiheit nomen tonuentio de permKr4wdo , oc 
diM ideo inte ili({Uim tr«lirio«em «ftio no» m- 
fcetKr, 4«oni4W c«m < a tr4aitio«fw [e refennt 
«ontr^lxnres^nonUere irftendKwr com.entioiic 
ilUm pro efficiCiinte tr<aitio«em,^«em4dmo- 
ium infmiU emptio, per [aiprMr^m conji- 
ritKf 4nte complet^ non eft,<i«4m fcript«r4 per- 
fci4tMr«tin principioUiws titwli al ««W- 
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I4> 

'Quirt rei mpti mftoris fericulo ftredt^ & 
ixj^liati l. /cftos cum duibus f r ^mcw» ff. 
it gtr V com. rti rcci^ 

Llmititur hic ^ . mhis moiis ftr dccurftu^ 
ftdultraillum ofpono contnhunc ttx. .L 
f i^nus C. dt pignord titii MSiiont^undt fumitur 
Hlud uulgdrt dtllum rtm ptrire domino , nm cH 
mftor inte traditiontm non tfficiitur dominus^ 
utmhocttxtu dicitufy iuri confonumnonuidcr; 
turt^, res utnditd emftori ptTeaty({utm(idmodum 
nec res commodaticommoddturio ptrit .L fiut 
€tUoS.nunc uidtndumff. commoditiyhincetiS 
rftjCj, fi do tihi ptccuniam^ut ftichum mihi dtSyfii 
^uSy fi moridturantt traditionc acquifitiontnKi; 
iominvjytihiynonmihiferitutinl uL ff.dtcon^ 
dit. oh^ hinc etim tR (y fi duos ftruos uno frccio 
merOyftS^ unns moTtuusfueritfnt({^ inuno cwp- 
tiomm conRdrty& fucnon ferit mihi ut in .L (i 
^uis duosff.de con. emf. hrtuittr tmen con- 
lordando omnia hac dici porcfl,/? pc r emftortm 
non {{dty<{uominusrtmtmptmdccifiAty fihi nort 
ferirtyfi dutem ftat pcr ipfMW, cum ius haheit plc 

num idjtm^<iuominusicciidt rtm tmftm^fuo 



\ 



ferkdo ferihit^4ihocfdcltLU&6tcum iuahus 
fcqucncihusff. icjpcr. 0 cq. rci ucnii^ ^«o(J pU 
nc ftoccdit fi.ucndim in Atqud culfd cfiy futa 
rclmqudt rcm ucnditam m loco non ai n^pdum 
tuto^ui ic8:os w uU fuhliayquos pr/for conciiit 
fci quiifi non fuit inaliqua culfdytunc crcicnm 
fzricuium cffc cmfcous.quAfl 'flW fu icminus^ctt 
46lioncmhdbcit €7 confcciucmr rcm ipfam hahe 
rc uiicdturU qui actio nam ff. ic rcg, iuris , pf f 
quam fotcRamfliari i. L fignus ut ctiam frocc-^ 
iat inhahcntcaitionm ad rcmiffamjicct quo ad 
commoiumfo(fejiionisminusfit hahcrc aBioni 
quam iffamrcm L minus ff. ic rcg. iurishacauf-, 
ttmnon frocciunt in ucniitionc coniitionali^: 
i^uia antc ccniicionii cumum nullum ius hahct 
fmftorA. ncccffario #4 • i^oi fi fcnicntc .jf. it 
ffr. ((3 con. rci. ucnditc non oh^lat l fi iuos / 
fcruos ic contra cmp^ ({uoniam ibi antc cmftion^ 
mortuuscili unus cx fcruiscmftis , quos cmfto/f^ 
uiuoscffc fu^dhat^fwn ohfiat i ul. ff* dc coniic^ 
ob caufam.q^uoniam ucl ihi tcmforc conucttionii, 
morcuus f^u ilulm.ucl non hahcat ius illc qui ie 
iit fccuniamai {luhum nuUa frcccicntc con- 
ucntionc ohligatoria ^ut m tcrtio cap. .^•item 
frccium o{}cnii0 idco nullaalia ohligatio eft 

oh rcm i^ti rc non fccutd in iafu illius lcgis^ 
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De mttlUStu l ij\ C. fdc^intcr tmf.^^utndi^ 



EMpr/o /«6 coniidonchuiufmoiiSi tihipU 
cHtrit imrd ccrtumtcfus, jim pouf\^fccui 
t[fct fi tmpus prcfixum non cffa ut m l. m cmcn 
tnC^dccontnhcn, ewp. nm prioricafu pro-^ 
ftcr ccrtitudincm tcmporistolcrdtury^cmptio in 
iltctius uoluntdtcm confcrri pof^it, at m poftcr/o 
rihonufidcs non p^rukr, utmhis comra^ihus 
ultro citro(\; ohligMtorvjS y aufamc^; hahcntihus 
Cncrofam y altcr cx contrahcntihus rcmancatid 
Holuntdtcm Altcrius [cmpcr ohligatus,^ iilm 
tdtioncmitddccldntam fcntit Pdulusincd lcgr^ 
V idto illdm gcncrdlitcr intclligOy fiuc di&:um 
fucritcumpldcucrityfiuc fi pUcucrit, in fl/pwftf- 
tionibus tdmcnciua Hri^i iurisfunt^in quihns 
ffon cfi cddcm rdtio , fit diffcrcntid mtcr |t , 
cum^ ut in .L cewrc|Tin/$ . ul .ff. dc Vcr^ 
ohligdtionc dc cuius rdtiont uidc ihi .g. cx his 
itdc^ infcro dd mrcIc^Mm .1 C. dc pdStis 



\ 



bittr mf] ult cmtur^quoifiHtniiierofHnium 
gg le^tfUt (lUMdo mhi fUcuerit frecio jtefiituto 
rcm Tcfetere fofjm <iuidcm^uel fi intn certum tc 
fuSp<iuo4^io ex ucndito uel fra$. ueumihi ci 
fetit^infero incium tunc t^ionem ex uendito co- 
fcteTc^cum aThitTium in certum temfus colUtunt 
tH^cum ucTo in incertum p ({uid hoc non uidetur 
fonucnife uenditionis nmTafdiiio ex ucnditoni 
fompetctyfcd i\uia lcx ilU qudfuit resuenditi tolc 
rihilis eft^dSiio frcefcriftis uerhis fnh fidiaria m 
hicomfetct^cum enim per fiCium de retro ucndc 
donon4UcndttiofieTi cenfmuTfpTecioohUto^ no 
uidetur^iuodhoccdfucumtemfusno efi ccrtum 
fdSlum de Tefiituendi Teuenditioniconucniitf iS 
fkd ifiudficit i fi Hin ff. de fTcts. uer* fedfi ricm^ 
^ua uenit idcfluenilisefi 0 ucnditur^ed Uge tihi 
tTddiderimfUt fi intn cirtumtemfus dijj^licuiffet 
mihi TeddcTCSyfi <iuidcm tcs uenditd efi uendi^ 
tio fuh conditione rcfolui fotefi , i^io ex emft9 
fomfetet^fi dutem tcs non e(i uenditi » froxim^ 
mftiddio in fa^um comfetet dTgumento U fi ti 
hi folicndd fj. de fTas ucThiSy &ex his intelUgeSi 
h fl conuenitjf. de res. uendi. 



Qufimdia IrtttWgenium jif rei (uius ctmmtu 
cium pro hihitum fft emftionm effc 
ix cm^ta iSiioncm comfetere 

aVin^iUim res fdcr^ puUic^e ue feu titcrt 
homines emi non pafjint^quonim eoruM 
tommcrcium prohibuum eAytimen (i horum ignd 
ruS emit i fcierteyemftio ualebit, idefi ohligitio 
tx ilU conuentionc mfcetury ^tnndc ^f^ ji ii 
^uod eminon potuityfotuerit emijnon timen trd 
di oh uenditoris culpimy&' idcodicit teic. in .U U 
heriff. decontnhen. emp. huiufmodi conuentid 
ftemcmptionem intelligi^ utiduerfus tum ({UiiH 
tulpifuit i^ioex em(tocompetitid idf({uodift 
terei\ emptons rem quim ft emere putiuit hihe 
tc pojfe^i^r iticonciliiri necejfe efiiurd ({u^t mt 
do dicunt emptiontm effeymodo noneffeymm ptf 
f Siionem emptio intelligitur^<iU£uerititcinfj^e 
^i^de({Uilexei{certi^ emptio non f/}, <|«o ii 
4^iancm uera/[Udt eft iurisycum fiRia confiderd 
rintqueitfeu rtecefftrii nonfttjUt notitur in 
ft is ({ui pro emptortff^ dt ufu ap. utrt tim cont 
ftttrc dici pottf^;ritta iuttm huius decifionis fidf 
tif dimnum emptor pitiitur^qui itiud ntgocium 
gcrcrc potuiffet^neue utnditor huius rei non ignd 

tuscum irtculpifueritpfint pcCM rtminat. 



.1 /iitltuhmMUcttionetfconiu^iont 
Ad^.{rimum&fccKnim 

t>cltclleEiul fi ftcmimf ic coniic. oh Uu- 
Cm0l.folcntf.dcfras*Vcr. 

yT-^ Imiimoium cmftio cft fimul ««J; it 
\^^ifTcciocomncm,i(Aetitm loutio tft 
fi dt prtcio conumum futrit, comu hoc oppono 
I. fipecunimjf. dc condic»ohctu. Mlexfipecu 
nimideodccefcris ut cafUM M$,po(/c me reft 
tcre, fi fcnitcit fccunim dedt^e, quod ^hi4cw 
inuit htnc conuemionem effe in nomwitm.non 
mcm hcitiomm.uurie rejiondem a dotto- 
rihus.omnts tmen r4or»rior»f$ dimnmri^,} unt 
Viieo congtuentior uiittur ilU rejj^onfio , 
girtgntuiti l.ultimmeiufdtmtuuUm^. ttc 
'fteciumfu^u deemfmm,ut iicmusm hoc c<- 
f« nuWm frec# ohligiuonem ,fed wc M«t« 
\ecunim ded<ffe , ut ctfumires, 0 eo cafulo- 
cusctit o^nttentia iecundum diae,Ugis decUri 
tionem,<(i;itiintenigendusefi ^ . frtmus etufdc 
hgisilio<{uift piaumohligitorium prccf//frrf, 
iwpcdicfnr rcpf mio utin.l. iuris gemtum ,^ 
ftd <iwm nulU fj. de p4ai j,f X ({uihus wfcro m «a 



^ptccffcrit impcdiri fcj^ctitioncm quicfiid 4/ij 
dicMt4 

^ Sccundo dppoHhur l fbhnt .^. ic pras. Vck 
ubi fi pa^tum cffctyUt indic^fcm fcruum tuum fii 
gittiuumy ui ccrti ali<imd ddrcSynondicitur hc^ 
conucntio locationi conucnirCy& tm^n folchantp 
qui noucrant fcruo^ftigittiuos aluuhi ctlari,c6S 
^indicarCyiy mctccdcm accipcrcyfcdrtf^ondt ihl 
tncrccdcmnoncfic confiitutamyfd conucmmp 
"Mt ccrti aliciuid darctur fticl illud qut^ dandum 
krat quafihonorarium inrtmunnationcm dandu 
^c^quo cafu locatio non trit argumcHta h primde 
ff, fimcnforfalfummod. diytcrit V\* primt G- 
dcfuffragio^ .Iptim^.ff. dt H^rijs & txitd 
^crducognitio^ 

Qnarc ex comra£lu facio ict ics non iiat 
Faulus aiiioncm ciutlrm ccmpctcrt 
tftxp\tca\.naturahsctimtrihu$ 
$ ^ ^.fequcmihiisff.dt 
fr<esr. Vcr. 

ITcm qti4ttnus ht: licicAr fi fultorihut farci- 
natoripohcnda'curand(tuc a«t farcinandaqurs 



-ieitritjcomftttre eo nomintfuUotiiiut fdrcmk^ 
tori aEiionm f^Yafcrifthutrhisyidaur tffc copi 
tratcxtmin.l.ndturdlis ^ • quod fifacidm ff^ 
Jic frdCS0 ucrh. uhi cdumr fi faciamut dcs nulUm 
ciuilm dRionetu comprrerf, fU dcdolo ddri^ 
nunc intrdmus mdtcridm fdtis diffilcm^ & <{H4t 
dLmcris iuris folcmnitdtihusdepcndct^&imfrimis 
uidcndumci%({Udrc cx contrddufdcio utdcs^no 
oridturd^iociuilis({umadmodum cx contrdSin 
do ut dcSfUcl do utfdcias^uclfdcioutfdcids^ do£ta 
jcs Mnrijs modis rcfj^ondcntyfcd nulld corumdc^ 
lcUrdtio mihifdtisfacity quodahj ludiccnt <{uare 
tgoconfidcro rdtioncm diffcrtntic intcr contrd 
£lum do ut dcs ucl do ut ficu$,cr contrdSium fd^ 
cioutdcscolligifoffccxLiuris gcntium ff. ic 
fdEiis.uhi duhttdtmfuiffc imcructcrcs m(j«if lcx 
dn fi dcdi fcruuYKy ut tuum mdnu mittcrcs yOco 
manumifio cui^us cfifcruus , ({uc dcdi , compctdt 
nft/ojn fdSium prdCtoridfUcl ciuilis , & concludit 
kiuHcmcompctcrCycff: cnim cotrdSium, ({uodgrc 
cifynallagma uoantyidcRuUro cirroq; oW/j^if- 
tipncmut in l lahco ff. dc ucr^ fig. ndm cum icdi 
fcruum ohligaui tc ddmanumittcdum^ cum huius 
modi contraitus cxyciipfius trdditionc ohligd'' 
tioncm paridnt l primaff. ic rcr. pcr. rurfus rgo 
dc cuiSiionc ohligatus rcmdnfi, undc cu cotrd£ius 

doutfdcidt 



io ut fdciis ucJ facio ut ies dffimil cntur Uatiom 
Ccondu^mty<iHi comra^ius fum ultro mro^ 
bblig4tOTijutind% L Uhco , non alittr fdricnt 
t^iqncm ciuikm nifi ultrocnrocii obligatmcm 
fariintyqucm admodum & ndmmati ^ ({uibus ai 
fimilanturargumcmolcgiscum(iui § « frimo ^fft 
commodaticum ibi notatisi^Ufrimcc ^ . fi ^Kif 
fcruumff. dcfofitiyUndc ({ucmadmodumnomini^ 
r/, fi claudicarcnt non ualcrcnt argumcmo in 
mcntisC. dc contra cmp. ita ncc innominati^ 
^uifccundum nominatorum^iuibusad fimilantuf 
naturam^iudicamur^indc ctiamfitcycx contra^ 
Qu dout dcSfCiuicmftioniadfimilaturyOriitur ci 
uilisa£iiOf<{uia ultro citro(l;obligationcm faritp 
fiamfi dcdiyobligatc ad dandum^ cgo dc cui^ 
(iionc rcmanco obUgatus^atin contraiiu factout 
ics rcgularitcr non na c^^ nam ad facicndum non 
fum obilgatuSy^iuod fi fcci^^iuamuts tc ohligcm ai 
dandum^cgo tamcn in nihilum rcmanco obligatus 
C7 idco ciuilis a£iio non nafcitur y nifi ({uum ultr^ 
(itroc{;obligatio nafccrctur ut in d* I. iurisgcn^ 
tium 0 1 cum mota C dc tranfac. fcd frator qui 
magisc({uitatcmconfidcr4t^({uam nimias lubtili^ 
tatcsa£iioncm dc dolo conccfsit,<{Udc in dcfe^um 
^ltcrius conccditur ut in L prima ff. dc dolo , iu$ 
f ciudc uoluit mdgis fuccurrcrtcif^^uifc ohli 
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dijfcrmim comtmpfit fratory^iuonim «ST qui 
fecityCumfdBd non fo^intrcddi infc8:dydcccfta 
fc rcfcrim omm frorfus rcmcdw r<rrf»s, mfi 
nftio. dcAolo jtti comfetcrctyinhoai; iuris ciiii- 
lis diffcrcntim r<in| r4tioni in congrum rcicck 
iins rcmcdiumy ({uod pofMit, CT cx hisinfcro dd 
imcllc£iuml.folcntff^dc fn^cs.ucr ubicb iudi 
cium fiiRum cowprtir ^ftio frcfcriftis ucrhts dJL 
ycrfus dircfromittcntcmj<{uid is<{ui indicmty (c 
9hligdu'tt,cum fromifiiindicdrCydlio^luifurti tcne 
fcturyUt in<luitihHcXi&idcodUcrciuiiltcr ctis 
cft oUigatus^infcro ctMm dd cxcmflum woftri f ♦ 
^quiacccfit folicndi fdrctcndiuc ucRimcntdyCX 
€0 ^ 4cccfitfc ohligduit per com<c«rio«c intcrucn 
tu rci confirmdtm drg^ I. frim<ejf. dc rcr. pcr-. 
mut. rurfumc^cxdiucrfo folitisticfiimcntis dltc-^ 
tum oligduk dd mcrccdcm folucnddmy fdritcr <S 
fi cvm tu unum houcm fc^fccrcs/go « Iff rkw, f\d - 
«licrir ut fcr dcnps dics inmccmhoucs commodd^ 
rcmusyfrafctiftis ucrhis dgi fotcrity ({uia fi com 
mddui tihiymc Migduifccundum ndturdm com 
moddtiddnon pctcnJMW inrr^ dcccm dicSy dsttm 
fdritcr cris ohligdtuSjCum cx fdttc mcd mflcmc 
tumfucritfccutumyiy cum dmflius in commodd^ 
lonondcfidcrctur^mctitodjHludidcminhoc fuf 

% 
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pcittyie contrdSiu mmficiout ficiis iicmu$ 
infra in titulo ntdnd^tiy maniito tnim ad (Imtf^- 
tHfL Mturiilis ^ ^fcdfifMoff. dt pr<f^ utr. 

Compftme <r£lione oriinm^yfiras. uer^ 4gi no 
foffe txplicm l Ubto ff. dt contr^ 
tmf^ ar Itx ji is ({ui h • ul ff. 
commoda. 

SE J ^MOWMW m his locis mttio fit it aEiiont 
pws. utrhis^non trit dlitnum hic tra^iart^ 
quttndo fokat compfttrt,(^ an cocurrat cumalid 
4^ionty& tam comptttrt ctrtum tft cum dtfciut 
mlgaria atc^i ufxtata aEtionum nomind^^ <{uotit$ 
contraEtus txi^tt <{uorum iure ciuiliafftUatio^ 
nts prodit(t non funt U jj. «yiij. ff.dt firas, utr. 
i3 ita in his locis innuitur idto a£iione pr^s. utr. 
€ompttertj<iui4 ntc{; locati nulla mtrctdt in ftcn 
nianumtrata^confiitutaj ntc{; commodati , quoi 
gratuitum tfft dthtt agi pottiiytamtn contra ifix 
dtclarationtm opponuntur a do8:orihus quam 
flurimdt ItgtSyin ([uihus coptttntt a8:iont ordina 
ria puta tx tmpto uel comodati prctfcriptis utr^ 
dgi poffe difj^onitur ut in L vj. C de pa^iis inter 
tmp.(h uednore&Lficouenit jf de refcindtn^ 
utdit. tamc adhasltgesiafupra deemp. i J .epr/a 
rtf^onfmtfk^adducitur pnxttrta l. laltofaihit 

V i i 



P hhllotlccdm Iteomrd. fwp. ffJ ilfi Ugi itd 

ftjj^ondm fo([tArbitrory ({uattnus Uhco jcribit 
incdfuilliuslcgiscomfatrcABionm pr^s. ucr 
lis, C7 ulfunus fubdityCgo ttiam tx ucndiio dgi 
fofft futo^ticitt d Ubconis fcmcntia difftntirt.na 
cum fdfid t(ft dicdt utl imfltri conditiontm utl 
froimflctAhdbcri^cumftr illum cutus inttrcfi 
noddimflcriyflctcrity<{uominus adimfUdtur arg^ 
hlurt ciuili .ff. dtconditio. (^dtmonf conjc^ 
qutnstii,ut frcfcriptis ucrbis A£iio^({u<efubfidid 
rid cfl,«S7 in dhtrius dtfc^um fucctdity hic non co 
fttdtydi£tioitd({;ilUy qudCyCtidm imflicdtiudtfl 
non dtbtt ftftrri dd Ubtonis di£iumy ftd itd dcci 
fitndduttocdfunonfolum cum utrcddimpUtd 
eflconditiOyUtrumttidm cum non cR ddimfktd 
hdbttur tdmtn pro ddimfUtd ^ aclio tx utndito 
comfttdty ddducitur fratcrcd U fi is <{ui <|« ulfj. 
commoddtiydd qudm udri^s modis rcjfondcnt do 
dortSytgoquid fcntidmtdntum cxfonam.&im^ 
frimis dluddubitdndumno ti\ inttr utttrts iuris 
confultos fuifft fkrumc{^ diutrfas ac rtfugnantcs 
cfiniont$y<{utmddmodum&nunc inttr noflros 
'^risinttrfrtttSy<{Udndoc{; ttiam({uod frincifali^ 
tcr dubitdbdtur dccidtrtyiliud utro non txamina, 
fCyftd lub dubio rtlin({utrtycum igitur dubitarc^ 

tur in td Ugt^dnfi Ubcro homini^ci^ bondpdt mi^ 
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hl^cTyatyit^commohmmutl iu[Jtrim <ff/^«/i/i 
cerecomfttcret mihuRio^dHcrfus illum,<{ui pa 
flc4 libtr rcpcrtus cR^dccidit iurisconfultus po(fe 
timlicct non ii mtntc cum cocontraxcrim, qui 
fi cu oblig4tuTus^flcrm({; tmtn dccidit^ut cxtrd 
id ({uod4gttuTt4citd ohligutio mjcdtur^ut incon 
iiHioncmdchitifquddutcmaRioncagi po/?/r,nS ^ 
f/i finis principalisiurisconfuUi dccidtrc^nm fi 
€undum naturdmcdfusdiiudicaridcbctyfolum igi 
turdtciditur<igipo([cjfiucd8:iofr<ts. ucr cofH 
fttat^fiuc commodatiyfiuc mandati^ilihi auttm di 
adnur in cafu illius lcgis ntgotiorum gtflorunt 
MCtiontmcomptttrc ^ut in Uit qui §4(1 lihtT0 
hominijf. dtntgotijsgci\is,uhinonduhitAtuT dft 
dgipof^it^ftd qu^allio compttatj nihil ihi dt 
fras^Hcr. a^iontycum igitur hahtmus iAmccr^ 
tmiuris difj^ofitiontmy Mfdftio pr^fs. ucr. iu 
dtmum compttatyfi alia ordinarid non romprrir^ 
dtcUrdnda funt utrha Ufi is ({ui ul ff. Jfco- 
moditiyUt iuri non rtpugncntj fi cnim commodi 
tii gmuitOyCommodati agttur^ quia cui comodaui 
iSyfuit ({utmohligarf poiui.fi auttmgratis no c5 
piodaui.ftd ut ipfc ali^iuidfaccrttyquufortepccM 
lium hahchaty prdts. ucr. ageturcumucro fcruo 
mco iuf?i^utaliciuidfaccrcty(iHxmuis ctlfus rcUtus 

fcT fomponium ind, l is jw/ $ . ul dixtrit man 
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iitl ucl pMs. uctbis dgi p o/Jf, utrior Umn c/f 
VMli^cniuuL / /Lt({m »fa(Mr4.$.« ji iihctQ homi 
niff. dc ncgoc^igcRis com^ctcrc aSiioncm ncgo 
€iorumgciiorum,({uUcx nccc^itdtc gotmfcrui 
li miindutum,({um jj^ontc acccptmty ^ idco ncc 
manditi agctur^ (luomm mandatm grmitum 
tjjc dcbct,n<cfrccs. ucrbis^({uoni(imdUa compctit 
qumkuicm pomponius rcUti cclfi opinioncin 
mAndjico diKUidcm cffc in commodato, no habuit 
rcjj^:dumunbcnc dixcrit cclfuSy({uo4d M^lionvi 
gcncra^fcd ({Uitumdd hocyun agi po/JcCy und^ ciw 
u gcnus a£iionis cum no mjiftar pcmfoniuSyncq^ 
illud cx in Ugc dccidcrc intcnd^t^ fiindumcrit It 
gi hoc dctcrr/iinami put^ di^iccUgi 4t^ui natur^ 
ijMX non corrigit d. l. is ({uiyfcd cclfi of inioncnt 
quodtokrabiUci%pomponiusit(i^idcm cffc ait 
in commodatOyUt 4gi polhtyComodatiyCiucmadmci 
dum cclfus dixit in maiato ucl madati ucl pras^ 
ucr. dgi poffc ({uod an (it ucrum circa a^ionis gc 
nuSyipfc non cxminat (cd alUg4t^(iuod partim 
' corrcdum cR,put(L quo ad gcnusaRioniSya ppro- 
hutumtmcny({uo ad aSiioncmyquodfatis fibitfi^ 
ftS hxc di^a funt dd ojicndcndum prcf :riptii 
Hcrbis aRioncm non compctat 
ordinariidSiionc com* 
fctcntc. 



. Quo i AStionc txtntfrJriimTU iomftttntt ^ 

i fras. ucrbis. igi non pofsit ncc ubi 

c dt dolo i^o dmr fras. ucr^ 

• A U4i. dgi potcmr 

r. \ 

Sld ({uid fiexm ordinirk comfctdt ^uelutii 
imcrdi£ium dc j^rcarioy dn frafcriftis ucr^ 
hs a6iio cmfctcrc potcritj& in l ij. ff. de frcci 
jio com^ctcrc foffc dccidim^fid illud idco cRi 
^piii fcT intcrdiB:um it frccmo aliud fctimuSr 
^um fcr diiioncm pr^s* ucrbisyfcrintcriid:um 
cnhn frccifiturut rcsfrccdrioconccffa rcfiitud^ 
tUTyfCT^ilioncmftutcm frcs. ucT. fccimus ([uoi 
nodrdinttrch rcm rcRuutmfuif^c^ quod waxi- 
W$t froccHt fo ft iriteritSium rciitum argumin-^ 
to.LfratoriiT.ifi quis cx argcntarvis.^. fx 
hoc tntcfiiSio ff. dc cdcnio & « i tum » ^ * is 
c^ui^.icfuttis. 

^^cidniciolo^Stio foffit comffctcrc uSiione 
fr<tfcriftisucTbis cot:^pct(ntcf ^ non crtdidt" 
rim ut in.l frima ff^ it dolofutis 4fcrtc oRcnit 
tUTyhoc tmc toUrMc c^.ut fi aSHo ic iolo fuhf 
rogcturloco conii6iionis ob caufMm^ qucc folum 
co^ctit ad rcm rccuj^crdnim ilicui traiitm [cu 

V mi 



tUsti\imitionem utlffutd thulo ieconiic. oVm 
€MU. 4fpiTct y poffit id ({uod intcrcA fdilum 
nonfHi\fcj<{Hoi fdRm fft compctcrc » ^ aSiio 
frdcs. Hcr. adid<{Hod intcrcfi promiffum Adim ^ 
flcri conccimrynm dd dtAcrfu comfctunt , ^ 
itA intclligo tcx* inU ndturalis § • 4t cum do in fi 
tic ff* dc ^Tdcs. ucr^ & Ifolcnt codcm titulo & L 
tum profonns C. dc dolo^ qum lcgcm iu Bma 
lus imcrprctatury(!7it4 h^ncm^tcmm intclligo^ 
frocuius pcrfcdiori dccUrationCfUidcqua fcribot 
mfrd minUti circd dccUntioncm cQtn^us ficio 
mfdciiS^ 

Ai i dcO 

tncomn^u tmphytcufis prius ic prect6 tii^nt 
in pccunii numcTdti conucnicndum cffc 
. O cx co dciioncm pr^f 5. ucr. com 
fctcrc tum fcttptuTdm ncccf 
faridmnoncffc^ 

MVtti Irt hoc $ . pof^cntcxdmindrifqudt l4 
fon plcnifiimc mtitulo dc iurccmfhytcu^ 
ticpfcripfityfcd ncprolixus fim^tdngmcd /0/5^ 
UjC principdUtcr cx iflo tcxtu dcciduntur^ m qui 

HScomroucrfucR imcr doUorcs^ fTimoignut 



9Ht(!^dttnH$hic itcitur duhitmm fuiffc dfuil 
MturtSfM contTa£iHsemfhyttut'uust([ct loatid 
MutniitiOyidtd quibufdmutnd^ , d ({uU 
hufdm locdtioiudiaimurf dtcidi ilUm nutftiei^ 
ntm.an frius in hdc contraRuftcunii mmtrdfi 
turyfro frtciojlictt minori^({um ualtrtt fts^ut di 
indtctrtdftnfio dnnudtim fohtrttur ^ <{umuU 
ntinimd,([uoniam ni[i d frincifio fitciumdlinuoi 
conjiuutrttur^dubitdri non fotuttfdn tffctutndi 
tto,&itdBdrtolusftnfitinJ. frimd C. dtiuti 
^mfh^^ttutico^ciUdmuisno itd txfticttf^iuicciutd 
Xdjon dicdt in todtmlocoy nrc^, Bdrtohs tfi fiU 
'tontrdrius in l fi mihi O titio dt utr^ ot. Ut tdftffi 
jtifindtus tfi<iuonidm hocfottii efft quod conctdd. 
iihi txcdufdlucrdtiud fundum in imfhyttufiftlf 
mn tdmcntdco fitcontraRus Emfhvtuticu$ pra 
tit d hftinidno confidermr d locdfiont& utftdi-^ 
tiontdtftin^tuSjittm notocumduttcfibus dubi^ 
tdtttur dn cf?et locdtio ucl ucnditio contraSiuitiH 
fh^ttuticus,nonduttmdubitdrttur dn tfficdctnt 
ot/igtf r/owcm fdrtrttytx to non nafci condtHia^ 
Ittm tx Itgtdrg. torum ({uct dicit Bartohs ift .L 
Unicd ff. dtcondi^iont tx ltgc4 duhttdri tdmttl 
fottBdn frtfcriftis utrhisdSitocomfttdt^dn Utt6 
g£iio txtmfhyttufi,<iuod Bdrtohs Udhit M L 
t untcd drg. l d£tionum * i • idiioHu tx cotra^u 



iji contuStushic ftofrium nomcn hihcm^ arg. 
l. iufis gcntium ff. dc pdiiis^fcd cum non hiihc^ 
profriu nomcnyiiliudcmm cil cmfhytcufts^aliud 
^comraSius m cmfhytcufimyno uidctur dlima6iio 
^ihcm poffc compctcrc quam^r^ts^Hcrhis noto ctia 
(^cum hic nulU ^ncntio fiit de fcripturajHon ui 
\dctur dc fuhRmiM huius conucntionis cffcfcriptu 
Vr<,wf^atfttft/. prima Cdciur. cmphy^ uhi fit 
^m^nnodcfcripturay quiarcjj^cxit impcrator ad 
Udj ({uod ucro fimilitcr accidcrc folchat j ncmpc ^ 
lium hic contraSlus fiatin longumtcmpuSy m fcwi 
tptHjamrcdigdturpadioncs in co appofita^ quoi 
\ & nunc inali^scontraRihus folctaccidcrc, ahlati 
,mcnim ahfoluti plcrumq; nony ut conditioncm 
licnoccntapponunturyfcd ut dcmonfircnty quod 
-communitcrfitutnotaturini 'ij^ff dc uulg. 
- a^od ita fit intcrpr^tanda illaltx apparacxco^ 
quia illi ablatiui ahfoluti .f. fcriptura mtcrucnic 
tc rcfcruntur ad paSiioncs appofitas iuxta contrM 
^£iuno adcotraSlu principalc^cu igitur acccfforiii 
fcquatur naturafuiprincipalts C acccfforiumdt 
:rcg^iuris uoi grcg qkcadmodufontrail:usprina 
rfalis non dcfidcrat fcripturam^paritcr ncc paRio 
ttcs acccjforidtfprctcrca fi impcrator uoluiffct fcri 
fturm cffc ncccffariam non apfofuifjct illos ab^ 



Utms ImtT hic ucrU pdSiionihus hditiSj fci 
dducrbum priHcifalc rcttuUffctj & proptcra wo 
immcruo dixit accurfius ihinon ncgdri fine fcri 
ftura fo(fc confci hunc contraRum , factt cti^m 
in tnulo dc littcrarum obltg^ttonibus futfftt 
f^ftii mcntio dc hoc contraSiuy fi fcriptur^ ficrct 
cbligMtioyfacit pr^itcrci i ultima C. dc lurc. cm 
fhy. ubi emphytcutd ucdcntc fotcli daminus nouii 
emphytcutm confiitucrCyCiuo wotiocKw^;, curigl 
tuT magts in illo cafu <iuminhoc fcriptura necef 
fariieritf certc ratio probabilis ad fignm non 
fotcR. 

Ai^^ .item^jueritur 

Df rdtionc huius § . <ff connfwr/owf ut pro u€ 
' ^igd/i ufiiue ad <^n<{ucnnium foluatur cer 
tum frecium^ an emftio fityanlocatio^ 

l 

Slcumaurifice thius conufncrh , utdurifex 
Txauro fuo faccrct anulos ccrti fondcris cdt 
tf form^y prcciumci; dcccm aurcorum conucntu 
fucrhfduhtatumfuHyan cmptio cffcty an uero lo- 
aatiOyCdf^jufc^; matcria cmftionecotrahiyOpcrarvi 
mem locationc dixit^ f :d fkcuit tantum uendi- 



tiomm contuhiytum ({uid U qui iit ^ecunUm^ tto 
uidcturcondu^orquiA tn conduiiormnon /o- 
Ut transfcrri dominumyO fotius uidcnturtmian 
fi:di f 0 mjdo confcRiyi{Uo conucntum f ft, fdcit ad 
hi£ci ncmo ff, locdtiyV quU dlud frccium diui^ 
fumnoncfiut tdntum pro mdtcridytantum pro 
ofcrdprcSlcturytotum igitur crit pro annuUs ut 
dixi confc^iSjfcd fi offtro mitlc pro rcdditi 
husdicuius ucRigdlis «fc], dd ({uin (lucnnium^ an 
tm]^tiocritdnlocdtio?(^Bdrt.inl cotcm ([ui 
mdximos ff. dcfuhlicd tmptionc cf?c dixityqud^ 
fijj^csfucritcmftdirg^lncccmptio ff. dccotrd 
tmp. fcddducrtc^ dld lcx proccdit qudndo cmo 
fru^uSy<{uindfctntur^itdcycgo non [im opcram 
frc{\dfuru^y(ilio({uicodH£iio uidcrctuvy itd in pro 
fofito cdfuyfi laborcmco fim redditus^ollc^iHrHS 
fumptthusc^; mcis^condu^io critj fi fumptihus aUc 
nis,ucnduio 0 cmptio. 

Ad ^ . conduS^or 

Biln contrdSiu cm^hyitcuttco conuentum fit Ht 
tmphytcutd non dc chdfmatt ttntdtut 
ttncbiturdc hello. 

COniuilor omnid (ccundum lcgcm ftctre 
d:bct,^fi(luidinltgt pr^zttmiffum fuc 



1 



fltycum hic comrdStus loft<e fidci{ity tx lono ^ 
ti{M prtftart dcbctytim in comracubus bona /i- 
dciplcrum<i;ucniunty({u<e cogitata non fum^uc 
notatur in a^ionuminfra dc ad^ionibuSyfccus 
tft in /Jr/fti iuris contraSiihus^tx ({uo infcrOyC^ /e 
in contr4d:u cmphyccuticOyCiui ftncii iuris cjfjt di 
diur^conumum cffct^ut cmfhytcuta ad pcnfio^ 
nis folutioncm non tcncrcturyfi rcs cmphytcuticd 
chafmate pcricritynon porrigctur hiccafus ad a/iS 
omiffumyUt fibclloaliquorcs occuparctur ^adco 
^fruduscolhginon poffcnt cx prcf^io cmm ^ 
inclufio unius cafus cfi cxclufio altcrms ut notatur 
in L cumpriitorjf. dc ludici^s. 0facit in argumc 
tuml.ciuicciHidddfiringcnd^ff.dcucr. ob. Wfc[; 
inim obRatjCiuod cadcm fitratio in cafu omiffo^ 
^u^ in cxprcffo^<{uoniam in contra^tibus ntaxi^ 
mt ftr/c^i iuriSyin^icimus^({uc cxpreffa f«n^wf- 
trd quauoluntas non apparct cxtcnfa^ in lcgali^ 
hus autcm dijj^ofitionibus ({u<£ ad no{\ram dcd,ri 
mm faiicc funtjinfj^icimusan ratio^ (luacRani" 
ma lcgiSfConucniat cafui om;|]o, cyi/tf proccdi^- 
tur in cis dt fimilibus ad fimdia l. non poffunt ct, 
ftc^utntibusff. dt Itgibus^undclcx prma C dt 
iur» tmphy. Xoc^xtur dt to cafuy ({uando rcs 
€hdfmatt peritrit ^faciliustxtcndctur ad cafum 

cmijfum^in ^uo adc cfi rAtio^ idcmcii tolcrabnuf 



In comrMus Un£ fi<I«',m(«ibj etlm non ctf 
oiuMumumrttionehont((^ q«i con^deuta, 
m inhoc^. dcmonRutur, 

hi}.<{mfrou[* 

Qui ii cifmformtum f<r ohligitAi ilium ebli 
gms cenfcbitur <jui nonfolct euenire 

EX fjoc nottrurin etrum rerum locitio^ 
Mf, ({UdificdefrAngi fojfunt Uuifiimtm cul 
fmuenire,idc{;porcus fenfityCumsrttioefi, ({uii 
ubi miius fertculum uertituryibi autiores f/Jc dfC 
hemus.ut in «p. uhimmsdeeleSiione in vi. for 
ttittum «utem cafum nonuenirey id<\Jn omnihus 
comrt6iihusohfeTuatur,nificontrmum conuen- 

tumfit l. in commodito f • nunc eR uidendum ff* 
commodtti, fed sncifus fortuitus comenebitur, 
cui non folfteuentre^idtfi qui ex illis non fft, <{tti 
gmiunt ,({utmuis nen fre<{uenter dccidinty^Cf 
Btrtoluiini ftMis.^.ul ff. decontrt. fwp. 
t^in l.ftd^iitiuis ^.<{uefuumff.fi<{uis ctu^ 
tionih. non contmeri uo\utt,ego miror de Bartolo 
^ fcciutcthus^ntnt l. fMts $ . ultimouhi^undt 
mentum con(\ituunt,contrtrium difj^onit. frate 
rtA <iuiii cifumfortuitumfe ohligttf fi interro' 



. _ ItfO 

miliur & td illum ft obligiljety <(uem minus cre- 
diturtumurumMTg.l ohligdtiont ff, de ^ignori 
hus,maximt cum uerht genenliter contineint H 
hm£4fum,unde [equitur.a BArtoli ofinio eft fd> 
f« , aut'in l .1 fiMis « |, ul dtfcit negttiid 

^^^i . , - 

Aa 9 . MortMO 

« Dc rmone itcidenii huius $ • 

« ■ > 

MOrtKo conduHore intrt temport condH-, 
Siionis hteres tius todem lure fucctdityitd 
ut ^uemadmodum locdtor ttnebmr ad fttitnduf 
utconiuitorlibtrt uttrtturfrutreturytodtm mo^ 
do ttntaturheredi fuo,non obflme ^ fa^umuni 
dehUumnontranfgrediatureius peTfonm ut in 
^, fed(iuumf4£tHmfuprt de ftip. feruor nam 
rstione contrad^us penfionis iam coBituta qua 
caufam habet honerofamillaobligatiotranfmite- 
turtrgumento eorum quee dicit Bartolus in .1. fi 
ittihi & titio ff. de uer. oh* ittm ([UtmadmodHm co 
tlu£iorcenfetur nouam condu^ionefacere in fe- 
qHentem annum,ji ttcuerint ip/eC; locator ut in 
t item (ttteritur «I. jf.locatiyidtmdicendu tft 
dehercde f io,ut l hoc tex. g«»er<Iitcr imt\U£to, 



i. ' 'hlittHlmicfocittmi 

OUigttione5,<[ux confcnfu contuhi iicUHturi 
tritfw Mf rtiSjO litttrtSj con- 
fT*hi iici fofnnt* ^ 

ri Ocittts coirifoUtiitt omnium lonorum uni 
J5 uerfilitcry& iuhc owufii tc<{uifitt continuQ 
(omunicimuTyfcd <{ua foiica <{uo modo cuM<k 
ptMemuw inuiccm communi<:*nd4 funt ut in .1, 
trimi (27 jj lij If. fro fodo,fi ucro focietts fim-> 
flictter coit4 fityC* <{U£ fofic* 4c<{uiruntUT , it4 
dcmum communicintvr,fioj^r4 V induRri* foc^ 
4c<iuifit*finty l. coiri (umlcgihusfc<iucmihus ff, 
fro locio,fociet<iS <iutcm won fokm nudoconfett' 
fu coiri potcfi ucrhis quomodo cum<i exfrcffo ut 
in Uconfcnfufffde <f. oh. uerum etim re ci 
Xrthi potcft, irfw t^T uerhisfolcmnihus imerue- 
fiicntihus,item i3 UttcriSy l focietitcm jf. pro fo 
(io, gencrtliter MWf » focietts confcnfu comrahi 
iicitur,^ui* nihil iliud dcfidcr<Ltur ftteter confcn 
fHm ut in d. l confcnfu & fufr<i dt ohlig<itiomhus 
M<t ex confcn. <{uod non cft in fiipuUtionCf <{u<t 

((tm utrhQrm folmititem deftder$t, nec in 

(omoditQ 



eommolitOyiif {milihs^in (juilu^ ni tfdiitio de 

fidcratur,non tamcn ncgandum cji , ({uin conutn 
tioncSy<lut confcnfH pcragumur^non fo^tnt dici 
ttim rc m ucrbis aut littcris conjict, qumadm^ 
dum dc focictatc dicitur^nm & contrattus qui lit 
tcris jicri dtcitur^utfuj^radclit^ ofc. ucrbisctim 
confici folctutin i ij. ^.circaff. dc doli txccf^ 
titulo. dc non numc^ fccun* V hac notd 
dd dccUrationcm corum quisc Bartolus fcriffit M 
1. titium aut mcuium . ^ « altcro .ff* dc adminif^ 
tut. ubt traSiat an rcrum communtcationc tacitt 
aontrahipoj^it foc'tctaSy(!J^ concludit fofft^ fNi« 
non tantum utrhis ftd ctiam fa^is uoluntas fcu 
enimus contrahcmis dcclaratur in hts maximt 
qUi£ citra nomcnfocictatts commodc ficri no pof- 
funtut ibidcclarat Bartolus^<iuocafn c^wAm talii 
conucntio tacitcficri dicatur^ciuia ucrba cxprcffe 
non tntcrucniumyUt in L lahcoff. dcpaSiis pro 
pric tamcn ^ tam cfjicacitcr cxfa£io comuntcdH 
di uoluntas dcclarabitury ({ucmadmodum cx mc 
bis argumcnto l. Paulus ff. rcm ratam habcri^ 

Ad ^.dcjUa^ 
Conucntio dc qua in hoc § . ualctft fctentcr fii$ 
itcm conucntio cum colono partiario focictat 
non cfifcd contra£ius innominatus. 

X 



COntfi nituum fockiith ut conuenlt^ 
turyiltCTum dd dmnum non ttncti , lucri 
nero fortioncm fibi communiciri^induhio Mutcm 
huiufmodiconucntioncm iti intcr ^ctihimufyHt 
€ompcnfitio /i4r ddmni cumlucrOy0 ^uod fufcrt 
ritlucrifortioncmacciputfMlioiimn ft fcicntcf 
4li<iuis fc uclit obligirc id dimnumfufiincndum^ 
non mcm ad lucrum ac^iuircniumy ({t^fhdon^tim 
Uilcbitirg. l diuortioff. dc ucr. oh. & Lfi^infm 
limff.dc^r(ics^ucr. 

' ^ OJL^ ^ ^^f^ Aanrr (rfcnm loco rd hahe 
fi in homincindufirim 4fi({M4 hahcntc irgumciQ 
ifi colonum firtimumfociumcius cffcyqui €olcn 
dum fundum tndidit^hiiccti^opinio ipud omne» 
iuris intcrprttcs prcuduit irg, l. mcrcn «is 
mmr ff. loati. mihi iutcm fcmpcr uifd cft idma 
dum duhiiy<iiionim in dm % . uis miior nonappcl 
Uturfocictis conucntio coloni pdciarij O domini 
fcd (lUifi locictiSy({uoi argumeto cd no profric fo 
iictitcmcfSfyid (luodfarit^namin dubio non in^ 
tclligitur focictis contriR4y({Uit4d hcrcdcm non 
tnfitynifihoccxprc^imigaturfid (luodfacit L (i 
tmfgiritim ff. pro focio^ficit ctrm L ([ucio ^ « 
fiulusffJocitiyquitcx.gcncnlitcr lo^itur rS 
dc colono piniirio^({um dc co([ui numis iolit^ 



fTOfrmigitur tHutitcims hummoii ^omr4« 

ilum in nomindtu froximum(^ tfftj tM focitt^ti 
^iuafnloc^aom^focictatif qN/« unus ffiAitoptrZ 
^lttr rcm.locationi^immo id hcrtdm ir^nfu ^ cS 
fc^^ucmcfi^ oriri frafcrtftnutrhis d&ioncnu 

Ai |. illui 

Ikfcnfushic $ ohicSiionc 1 commoHflmiC 
ff. dc /ifc. & fof <y Kcd lcgcff, locati 

i^is ncgocu ff. dt 
ntg.gihiU 



EXif^otcx. hahcs tUgmcm icclfoAcmff 
CMdcmpars frcfumitkr in lucro ({uafin d^^ 
mno cxfTc(fim4pfolit0 eft,©' cconucr \o^ ut roii- 
trMriorum cadcm jir difcifltna U uL %.ul.ff*d^ 
Itg. itf.huicdccifioniohjiAtU commodifitmc ff^ 
dc iifc.^y poft. /. n hgcff. loc4ttl. fi ({uisncgo^ 
ru ff dcncg. gifiis^si L comod^ffimc rcfjfondh 
fihcr(yMngctHSy(j^ non lo({uiturm Cdfibus contr4 
tofs^fcd diucrfis.fcdego m^rordc hn rcfj^onftone 
^uont4m hctc codicio ft mc uiuo nafictur^cotnrit 
huic fi mc mortuo nafcctur^non tnim fotcrunt 
gmbtiC Mdimplcri | ^iumuis dcficcrc po^unt plio 

X ii 



/ 



fttioncs omnis homo currn nullus homo currit co 
turict funt^<{uu [mul utr^fffc non fofjunti licet 
fmul fdl^^fojiintf ilitcr igitur rcjj^ondcndum 
tAfdico crgo ([uod cum inflituo fofihutHumjfi mi 
Uiuo ndfcctuffinftitutio non fotcA u^lcrt y nific(i 
iicio /dimflcmt^undt fi comortuo nafcatur^ de 
fcAi conditionc aiius non potcrit uilcrc^ nm ft 
diud uoluiffct tcHitotffimflicitcr inRituiffctyUH-' 
ic ihi no mirum fi afuS omiffus pro omiffo habcd 
tur^tiuoniim in co nulU intcrfrctitio dcfidcritur 
aucc ib txprcffo afu co%f po/?if, it in afu wo- 
nrdcumindubio cxfrcfumptionc in contnSiU 
focictitis dimnum & lucrum diuidintut in uiri^ 
hs^ccrte fi in dmno firtcs id figmtdc fint f mi^ 
gmcR hdcc conicEturiyUt firitcr <5 lucrum diui- 
ditur irgumcnto illius didi^ ({ui dimnum fcntit 
Iff lucrum fcntirc dcbct^idcj; in dubio frofortio^ 
nibilitct intclligcndum cR^& hxc fuit ncio dcci »- 
fionii in hoc § . no obRit I. a lcgc jf^ loati i<iua 
nii ibi coRit fiSiu fuiffc omnino in commodum 46 
fiuorcm loamiSyUt dcclint ibilcx , ncc^; afus 
omifius cgct ulli conicSlurdli dccUntione^ quoni 
im illciure communi dccifus cft fmc ullius conie^ 
Biutdt idminiculo^fccus in noRro afup mm ([uod . 
lucrum diuiditur ili{uo modo^ id fcr conicCiHns 



ftjMti olHdt l p<im$ negocU ff. it Hfgo. ^e/lif 

tnmreflonimr impmndum t(fe negligmue 
m(£,<{ui indthitum foUi,cjimimelli^ere dtherem 
tne obligirlin negocrjs gtrendistd omnemdiUg^ 
tim utiliterci;gerendHm ut in l ?omponiusff. dt 
fieg. geHiSffilto enim iUerius non debet iUcuiui 
ionditio dcttriorfieri^uimuis mtUor j^ofit^ 

M $ « mmi 
Demiomhum^f 

MA mt f Kietis doncc contnhcntes m eoiJi 
confenfuferfcHeuuemtJri [ultcr cdlU 
decontrd fidemconuentionisuclintcmfef\ine /o- 
dctdti rcnHncinueritjdurdhit a£iiofro focio, (jut 
nis focictasfoluta fit infauoremiUius^ cuircnun^ 
ciatumefiyidcm dicitur inuenditionc ut not€tur 
in l i!f elegdnt er ff, de dolo qucmMdmodum 0 m 
fmili i£iio ex cmpto comfctit circa uenditioncm 
Tcfcindcndaml fed^cclfHS frimo ff. dccon 
tra emptio & l iurisgctium i • adeo ff. de piftil 
Hliautcm <{ui fidemfregitfnon cBjCur a£iio con^ 
ccdatur^^ hec cfiratio i aStionc ^ . dixims ^ 
l fcd & focius frimojf' pro /odo# 

X lii 



*f ^ti^ ([mt mortt fohitur focUtiS 

Y Nf^ocf. fonmufilijmoii^^uilusfoluitMr 
^ focittMS^ tJ ffMO dicHurmoTte folm focittd 
ttm^cum mmfocitus continut fa^um fuccef^ 
fuufr^non tunfitid hxredes irgumento torum 
^ux dixi in f • it (i iti (iifultris fupn de ueu 
9b.O %.fedquumfi({umfufride Rifulitione 
(eruorum^^uod ti ntione mixime frocedit^<iui4 
nemo cof^itur inuitus in comunione ffrf\f}erc^ 
firere f ilet tixis i3 contentiones irg. Lul. 
€ommuni diuidun. cum fiter .ff. dc leg. ij« 
nt({; tnim ilt({uis potcft ^nid fiam t^dimrt ^ tx 
quoferuitus hartdi (uo imfonitunrg. .1. titio 
^/pjff.dt conditio. & dtmonf ideo ut nr^ iurd 
mentumficifcentisidAringitiure ciuiU haredc 
Mfgumentol fi ({uis fro toff* de fideiuf. tf erc 
hshibesritiomm^(luirefotiusex hoc contn-- 
£iuohligitioid haredes non tnnfeatjC^am ex 
Windito^HUod notiidintelleRum i furti f cl - 
lud ff, dehisc\ui notin. infiniu i^ertur <7 
utioido^onbus^neimfediitur hhen ttfiindi 
ficultiSirg. L fi fntres^ .idem re jj^ondit .ff^ 
pro /bcio« cetdtn uidt ftr ilios. 



'Mi.focins: 



Qu4nio iirtiki i&to & ({uinio con» 
twU [ol<4t com f crerc 

HOf In Uco xriBm Doflorfs , eulcom^t» 
ut iMi i(iio,& cui utiUsy Cr communi 
ttriiiucrfumnomimm TtgulamtTaduntut pcr 
gccurftum in I. confenfu ff. de «flio. oh,0 pcr 
Bir»injl. cuntoiis C. de neg. gtjits. tgomem 
tlio moio co»ri<iero iireStim iiiionem illi com^ 
fetereex contnStu , ex<{uo illi frincifiliter^f 
ftcunium mentem contnhentium ohligttio ic({ui 
(iMcft,<fiil co inimo gerituryUt ip/i obligitio 
gc<iuintur ii ili<iuii ficienium , cwptori iM^ 
giuerfus ueniitoremiiiio ex ciwpto iire^i com 
fetity<iuii ueniitorine£iofeohlig*uitii tnien 
dumfeu folutniumii^uoi intcrcjt, itcw uen» 
ditori ex ueniitoii frecium fclueniumylocitO' 
riexlocito ,ceniu£toritx coniuiio , V ntri^ 
focio iSiio fro focio^uterc^ ttum ex focietite ohli 
gitus ed frinctfiliterfV iH* ohligitio ex tntmo 
tontnhemium oriturfeiitm nttone defontrti 
diuerjui itfoftt4riumi£iio dcpojiti, fowiuiod^ti 

X iiii 



'kiuerfMi commoiitdmm eommoidti mdnidn « 
ci diucrfus mdnidtdmm minddtiy itm& ne 
^ociotum geBorum dSiio ciyCuiusnf^oacgc^ 
fmuf dducrfus gciiorm ({Udfi mdnddtdrium ^ 
ichirori fignus trddentidducrfus creditotm pi- 
gnordtitidy itcm fUfillodducrjus tutorcm tutclcc 
0iiio^obligdtuscnimfuit tutcUm dd mmtRrdrc^ 
g£iioncsucrocontrdri(cfuntilI<t (lucc principdli 
ttr cx conucntionc non dcfccnduntyfcd pratcr 
mcntcm lcotrdhcntium , ndm dcponcns mdndans 
fignori idnSyCommoidnSypupilluSy^ is cuius ne 
focidgcruntur^ohligdnturprctcr propojitum futi 
0tcncntur contrdrijs d^ionihus dcpofitiymdni^ 
tiiPignordtitidyCommoidtiytutckyncgocrorum gt 
fiorumarg. L fiis qui ul ff.comoddti.q^udn'' 
dodutcm ndfcdtur d£iio profocio uidc hic pcr dtt 
Ptlum illud tdmcn ccrti iuris cfl non poffc ndfci ic 
hitonon frcccicntc drg. frinciftj dc d^ionibus 
m(rd^ 

Quoi fdtis fit uni cx colonis pdrtidri^s 
nuncidrc ut iifccddnt. 



RVrfuscxiHo f # notd^quoifocvi funt tdn^ 
qudm diminifirdtorcs ddinuictm icfigMtt 



iegociorm conmHnlum,& tdntjummniitdriji 

undcaltcr fxjocijs porcft altcri prciudicdrc fcu 
tioccrcydltcri tmcn aducrfus fociHm mdcddmini 
ftrimcm frofocioaStiocomfctct^ddhocfdcit U 
p duo jj. dcarbitriSyCui non ohRat L fiunusff, dc 
fdRiSyUt dcclaraui fufra dc duohus rcis {lifulan^ 
indc infcrri fotcR ad ^nc/JioWfW ({uandam dc fa^ 
flo tmhi contingcntcm^<{uidam duohus colonnis 
tradidcfdt fundum colcndum^cQnAituitci, cos co- 
hnos fartiarioSy<{ui in co loco, uhi hac<iuc{\ioco 
tigit fro locatoribus hahcntur^ ita<^ annuatim no 
ua locatio incificbat arg. l itcm<iucritur^^^ uU 
ffAocati^infiiicanni domifius nunciauituni cx 
coloniSyUt abircnty nolcbat cnim nou£ locationi 
€onfcntirc,tranfaRoanno nolchdt abirc diccntcs 
ffo» omnibuSy<{uorum intcrtrat nunciationm fa^ 
Ram.cgo ucro rcflicaui fatisfuiffc unicxillis nic 
di ffc arg. l dc fUfillo fi fluriu ff. dt ofcris 
110. nuncia *nam cum hi coloniintcrfc, in co ncgo 
€iofoc^fucrunt^ncgligcntia unius potcft <tltcri 
frciudicarc,rcmcdiumc{; hahthit is cui nunciatum 
r/f| aducrfus fociumagcrc^ 



hititulummindati 



[uftT jiM [it;& ({uod i&io ic ioio non pt 
^rogrium nomen gSlionis^ tum 

4U4CXpliC4t€* 

MAni4tum contr^him ^Mf>^ moiis it 
^uibus in frincifio huius tituliy^ui in rfft 
£tu reiucumufddiuosjputd fimu ud alicng grd^ 
tid minicm^iiy fubhs fimflicihuscontinentHrniix 
ftiirgummoi i). cum ibinotMs ff. icutr. oh^ : 
fofiti funtiuttm mifiigr4ti4 cUuotis io&rindt' 
qutbus idichit ioMnnts doRorantiiiuus ilium mi 
^um^futifitud &fu4&4licn4 gr^ru alicuimdn 
dcs^ukuti ft tutor mdndct contutori fuo, ut fcruu 
ncccffifium cmit fuf dlo^utin l /t frocuratorcm 
fi tutomff nunditi^uclfimddiucro^ ut fiin 
ium mihi i5 ixbifS tcrM cmcrcs, fcdiducrte^ . 
quod ncccffifii non cR hdc ^dditio » ^duthoris 
mcntcm hcm intclligimus^nm ([Uitcnus idtc it^, 
tinct^minditum fro nullo hibcndum ih,nift non 
dlitcr cffcs f^Skurus^ ar (>ifr4 dcclinbo > |j igitUT 
tmifki fro firt< tuiy n^n hibcbis mindati iRione 
idcmdico ina fu d, l. fi frocuntorcm J . fi tut^ 
fcsargu. noflri tcxtui^ tunc iutcm dicctut mcg 
Otui ucl ilicm & tui gntii manditum uilcrtp 
ifuarfdo fro his^ ^ua tui graiii fiunt y tninditi 
gStio cofctcrct iiucrfum Hie^^Mi ^im/i fidciuffor 



^MO mindiHi^fromjhit^tibifcTugbn^fi mmmdn 
io tAi.ut frcuniimfHbufHriSdlicuicfedas,<ikm 
uis tibiutiUfv^timcn ^mVf ro to uidtor fidciube 
rc^tcncbor mdnditi coninrii^im ucro fimcrcfl 
mci tuiUi crtdis^ fotius ma quim ilicm guti4 
mndjiri mdctkr^mm ({uodhc dicitur dc ilitm^ 
itiidilium rcfcrcndum c{{ ^ utma frobtbiiitcr 
ffon imcrfit^& hocuoluit iuthor hic fcntirc^ 
Vfccundum hitic dccUntior.cm fufficicnsui- 
duur luftiniinidiuifto^ itcm minditum tunc 
€ontrihi non intclligitur ^^kihdocitn m^n- 
ditum pcriculum ullum potcrds , <{kodmin* 
diktficcrc^utfircm tibi dcdcro^m ciks frd- 
€iumcxplorcs,frohtbttumcnim non cft rciquim 
uis ihcn^ frccium txflonrc^^ jincullofcri 
€ulo bonorum tkorkm , Oidco ciuiUs i£iio in, 
fiSiumcomfctct^&cx hisintclligcs .1. ftimim 
in fincff. dc ftccs. ucr^ ([kncnks ucro hic dicitur 
mindintis timumgntid imcrucnirc minditumf 
ucluti fi quistibi mindct^ utfkndkm ci cmcrcs^if 
firct cx hoc tc non /o/u tcncri id cmenduy ucrkm 
ttidid rcRitkcdumyfolktis timcn cxfcnfis^ quas 
fcct{ii,&minditii£iiocofctctyid(iuodficit l |t 
mdniiro ij. ^.frimo jf. mindatiyfcdmcontrdnu 
tbfiit l frimiC. icdolo uhi dc dolo igcndum 



ffftiicUuY\mumiutem tji tunc ic io!o Jdrf 
g£tiontm,({uum dU dcficit.hdnc difficultdtmu9 
luimouiffcyUtHlius Ugis utioncm iccUurcmp 
confidcro igitury(\^nun({um inucnics^^diatur 
inili({uoci^ud£iiocxdolo fcddc dolo^ ({uafi o^^ 
iolum comfctat i^io cx cdi^o prctorisut in 
frimi ff* dc Jofo, fic in fimili tfftfo dc fccuUo dici 
fur comfctcrc,(iU(ifi oh fcculiumyUcl mandatiyUcl 
glia a£iionc fccundMm ncgocvj ({u^lit^tc^ irtf ilU 
(UufuU dc fcculio potius qualitas cfi <[uam nome 
gSiionisut fcr Bartolum ff* dcfccuUof ita ctiam 
iici pprrft in aRionc dc confiituta,quafi ob con - 
fiitutum cx cdi£io frctoris aStio nafcatur ut in U 
frimifff dc conflituta fccunia iti crgo in propo 
pto cafu(iuum dc dolo agi foffc dicitur^ fitak fit 
ncgocium^cx ({uo aStio nafcatur^ ucluti mandaii^ 
dicitur mandatiaSiio dc iolo idcfl oh dolum €on9 
fctcrc^& iti dccUratur I. frima C# dc dolo fcr 
4o£\:orcSyC[uandoautcmnulU aSiio nafaturcxcii 
^o ic dolo\noua aSiio nafci dicctur. 

^Circi matcmm ^,iUuduidc({U(edixi m 
Mod turfi cxcaufa dc inutilihus fiij^ul quinimt^ 
|t mandcm alicui ut in iuriamtcrtio infcrat , cgo 
tcnchoriniuriaruml non folum^. fi mandato 
ff. d( iniur inmia cnim cx cffcitu animi confidc 



fttu r,f 'cus tfftt in \ih Jcli Aif ,^ir<f aI offen fi one 
cor^ouUm Ttjj^ickntftuncmm m ttntrtr^nifi 
tftm fTtftitifftmfUtl nifi in mtndttttrim porr- 
fidttmhihuifjtm L libtr homo ff. .1. i<{Uili«m 
t. ([uiftruo ff. dt fur^ ex <{U4 dtcitritutl M ri» 
tius ff. dt ler corrufta^ 

t t 

; 

AtinuU imtitc^u t^ids^i id. ffi miniitt 

Htc $ i frcafit ne miniiti flrici cxtciiH^ 
tuf dlio^Ui mifiddUriUs nulliM idutffut 
tninddmtMaRioncnthabthityis iUttfn ([Ui iiiiliS 
tl modQ,(iuim fibimanditum cfi^Utl ^Mi fcf tiui 

f6llcmcmmddumundcidtmtffe£iui ftf mindi 

Um confidtratus rtfultcty manditum idimftcui^ 
thyobli^dit uti(l; mindantcm^ ut hic i!) in I. u\ % 
\A ff. manditiyiddt quod tirgo (^ui madit^ ui^iiis 
tlicuifoluat fidciufjof dpptlUri pottftitiuifi fr6 
eo promifiiffc ic inttrccf^iffcUidcitur^cUi folutiS 
ficicndi cfl^ut in rubria dc fidciuf 

Ai^.rc^c 
Df hums i i fitionc m contn^ihus k «tfJWM 
Jtis non cffc rcgutiritcf IticUm pcnitcnti^c 



MKniitmyinteciuim res itfimt effe mte 
gfM^potcfireuocirifdHm modo ^mai» pri 
tnum tllHi pdt^^Uoiimn duTum uidcretur^ut rcuo 
Uri pojjcr cx firte mad^tirt^^qui fof} (^um illui 
gcccftiuit^fcr jj^iciuninon farum icmforh r4« 
iuitfid f}oc(|; ficmnt in irgumentumy<iux dixi fi$ 

}TA dc Hcr^ ob. in principio, cira dccUrationem 
. contmusfj. dc ner. ch.O\.fi ex duobus ff, de 
duobus reiscrcdcndi^f^citctiim ,1. ficut <C dc 
iSiio. c^ok ubinotMt doSkorescotfi^us i priit 
cifiouolutirioscffcdcbere/x poA/jAo ncccff^ 
rioSf^Hu nifi neceffariim obligitionem indHccrh 
frufiritorifHiderenlur &iocoJt grg. /* obligatiB 
numfHbfimii & .{. nonfolum,ff dac. i(^obm 
txhis infero contn doAores in contraRibus in 
nomimtisnoncjfclocum fcniiemide rcguUrittf 
arg. i ficut C dcic. & obmquamuis obligatiO'* 
n m cf[ C4ccm n^n fariantfmfi cxaltcra fartcim 
fUmcntofecutout in lex fUcito C. dc re. fet. 
timcn fi fnncifalitcT fiSt ob utdiratcm alicuius^ 
& Ht ei resgrata fiat^ut in mandatojocus cfit pc- 
9ticcntittHt hicnammandans re intcgra potrft re 
uocareminiatHm.ut nuUius prorfus efjcStus fit 
wfifumftus ali^Hot iam fint faSli^H^ cx his imel 
ligcsl fi fecuniamff de coniic ob. caufam^ uhi 
tniimiHf exemfU^ in (lUibHi habctHf fejj^cSiHt - 



MifacitniifH fcnlus itmpitm^ minimi(^m 

tum ohlig€niiy([uoi fi nulUprtccdtmc conutn 
tionc obligatoriM^ftcmimdcdcrim , utflichum 
mhi dajts^cl C4fum iftSylocus ctimcfitfcni'^ 
ttnti<tf& Ttftticioni ftcuni^tf m iccUrdui fuffS 
dc tmf. « ^ ^ itm ffttium ^ ittm fi conucntionc 
fvcctdcntc cgo tx ftrtt mti contrdSlum adin^ 
flcuiytyaUtr nolitintU^tkontmtd tritutl com 
ftlltrc tUum dd fducndum fromiffum^utl rcftte 
rty<{uod dtdi ut in .U nmnUi.^mfrmQ it 
fr^s. ucf0 

Qu^Mft tx contniiiifacicndi ut ficid^, of Utntnf 
miUsiitio fotiMS^<ium tx comn£ti^ 
facio H dcs^ 

MAnditumgrituitumtfftdthtf^Kf fifitt 
i^kioucmminditijfcd fi gr^imtnm non 
tftyftrtimt iuttm id comn^um facio ut ficii», 
tunc quii mtun mtnditi txctditur , iRio frd^ 
utr. comftitt^^ ium minditumnon |ir con^ 
tinuo uUro citrocy ohUg^norittm , mm tx fif* 
tt minditif)f incidtnttrj O ff^ttr frmcifi^ 
Um comnhtmim mtmtm ohUgnio contnrii 



nifclmyiitoin comu^ufMO utficks ^hi mHi 
dato multm «i fi»Mi/4tMr,now rtquiritur uUro ci 
tro<j; ohligitiOyUt <ftio ciuiUs comfttat,<{utmid' 
tnodumdt «Ii)$in«owi««fis dixifufn dc loatia 
nt quomm O in hoc comr*^u ({utmuis mtnd*' 
tum grAtuitwn no fit^confidtrAtur mtgis mutuU 
officiummiciti<e,quod proprinw f/J mdnditi, 
<{um ({uod ofctas ckimtirt utlimus,& id i<f]<j«oi 
tnttrth ttfficimuSjUt in locitiomhus tmftiotu 
husti^hocftciltufpartt in txtmflis pofiris in 
5 . fcd fi facto l naturtlis jf. dc pras. utr. Cunt 
igitur in hoc contnSiu magis tx lihtrMlitdtt qut 
dmproctdmuSy({ummaliis trihus contraiii' 
hus innominatiSytmo grauiustrit fidtm ftlltre 
arg. l fi<ims<iTgtntum pcn. C dt dontt. ««- 
dt ptt,<{, f» conutmumtH,ut tufacias pTomt.tgo 
fTO tt,tu<{, promt fcctTis, pofsis mt a^ione pr<«$- 
criptis utrbis,({Uie in locum mandm tRionis dire 
ftc fHbrogitUT,comptUertAdf4cicndm,fi auttm 
Utlis igert Adid<{Uod inttrcfi tui no feciffe, ^igts 
eium prces. utThis,<{U£ in locum contnriie i^io 
Kts minditi fuhrogmr , pcr <{Uim non lucrunt, 
<{uoi potuijfes ic<{uirtrt in non ficiendo, fed <J3- 
mm dumtiXit,<{uod icctpi({i,pttts,<{utmidmO'' 
dum O" minditirius foltt fictre,0 (i in contrd" 

£iuficio ut des ucllft i//f,l«i fccit dimi eRimi^ 

tiontm 



169 

Mnmfolum fncre^nonmmquod lucwif^O' 

tuij](t^p^rl rdtionc ailio ciuilis comfcttrtt ^ 
tunchAbtbit locum do£irind Birtoli^ tunc into 
ccmfAEtu aciiontm ciuiUm com^ttrty<{uum ili- 
quiddt fmimomo tfijitx. duttm in ^ . ({uoi 
pf^ciam rtjj^cxitddcmntmidciuod imtft(st pa 
ttr4t[mulj rtj^tBucmusdSiiociuiUs non com- 
j^cttt^ut dixi f kpr4 dt locdtiontjV faciunt^d \i£c 
ifudt dixi in . § .ficiuis aUum fufra dt inutilibus 
^ip* O qudtdixidt comrd^ufdcioutfdcidSj pra 
ctdtnt in cdfibus q^uimdndato multum dd fimildn 
tur^utfuntilliquifofitifuntind. fcdfifdcio 
ndm hi folum in hoc difcrtfdnt d mdndatOy quoi 
nMturdillius inhoc txctddturyC^^grdtuitumnott 
fitjdtcontrd£iusfacioutdts dtfftrt a locationt^ 
€ui mdgis dd fimildtutyinfub{\atidlibus,&quoi 
non fit ultrocitrcc]^ cbligAtoriuSyUtth locatio^ 
hacduttm quctdi£id funt infjpc£iis fuhtilitdtibus 
furis non froctdtnt idm quzfatc infj^tiia tdm di 
iure frttorio qudm fontificio. 

> 

Ad titulum dt oVtgdtionilus ([Uitcx 
quafi comrd£lu nafcuntur. 

CXuodftifuUtio & mumm frofrit contrdt.us 
fm V dtinttlUBul Uhtoff. dt utr. fig» 

r 



PO/l geneti cmnSiuummmmtd iijj^idg 
mHSfin({uitduthot ttim dc i^sobligationi^, 
huSj(iU(t quidcmnonfrofTK ex contuRu nafci 
intclliguntuTyCx his dpfdrct RifulaTioncm mutuu 
dc ([uibusdntcdfccit mcntioncm proprif contra 
£ius dffclldriy^iudmuis infiri^i fignificationr^ 
illi contrdd:usdffcllcntur,i{ui ultro citioc^; obli 
gdtorvjfuntyUt cR cmptio^locatiofocictaSyV /i- 
milcSyfiifuldtiOdutcm& mutuum aStus appcl- 
UnturinX Ubco.ff. dcucr fignif ii^ciuamuis 
hoc tcmfort Ubcoms froccfiifjct , nunc ucro ufu 
ftudcntumdmflidtdcd contra£ius df>fcUdtio ut 
llUs conucntioncs^ ([ua confcnfu ambdrum far^ 
tium ccUbrdntuTy^iuamuis ultro citroc^ obligatO'' 
ridtnon fintycomfrchcndat^ut in hoc loco pobd^ 
tUTycircd (jikc uidc c^u^ dixi infrd dc a£iion. caf. 
ii^.fiicruntdutcminU Ubco fiipuUtioncs HJmu^ 
tuiconucntiontsd contrdStuum a^ifclUtionc cx^ 
dufdc poriMSg dcfofitumcommodatum mandatU^ 
iiuonidm hdc conucntioncs pdrcrc foffunt . 
hinc in dc obligdtioncm^ confcc^ucn^ 
tcr^ dSiioncm dirc6iam ^ con "\ 
XTdTXdm^c^odno rcppcrirur 
wmutuonc({^\n?ttiu 
Xdtiont. 



17* 



Quoi negociorum geflorum nSiio utilis cowpc- 
tdt €du(r[u$ eum ({ui jj^ontc non ge^it 
(^muis ormur cx <{ua[iconuatt\n v 
^Mi f^onuncus ichcrt 
cjJcHidctur. « 

PRimMHi excmjilum illorum m quihus ex ([us 
fi CLnira^H nafcitur^dd negociorum 
gcjlioncm fCfunet^mm cum ^uis negoci^ abfcn^ 
tis utilitcrgtfit^equum cfi ci prr a^ionem (ac- 
iurrt^itcm V domino 4^10 comfctit aducrlus gt 
fiorcm^utfuccadmmiRratioms ntionem rcddatp 
O hcc 4ftio diciturnAfci cx negociogefio , quod 
fcrciufdm rcmotAmintclligcndum eji^nim u£iio 
tx ohlig€tionc^ohligdtioexconucntionc^ ^M^/ifl 
gnur introduSld oh negociorum geftioncm^ndfci 
tur^cum mem cdi^um frdctoris de negocvjs gc- 
fiisfucrit ddinucntum illorum ciufay<{ui ftnego^ 
cijs alicnis immifccncyiiehdturfolum id cum rc** 
fcrri po/p,^Mi ^me grl^iffet.utiliter tmcn cdi^- 
£togencrAliterlo(iucntc^(\Uimuis Cdufa imfulfi - 
UdfuitohilloSyCiui fj^ontc gcrunt cxtcdetur dd cn 
fdtorejfeucu qui nccefiitdteurgmcuel necefStti 
tis fujj^itionc ge^ityid<^^Ubtoncitd intcrfrctdtt 

Y fi 



I 



«t in l itt ftetorff. dtncgoc^s grfl/s (s^fccun^ 
dum hac intclligis L dt({ui ndtura $ . fi libcroff^ 
icncg. gcf & hac confirmntur per L curdtori% 
C. dcntg. gcRiSyndm& ([Udfi comrd^us ncgo 
iioium jgcrcndorum fj^ontdncus cffcfolct. 

Ad^.tutorcs 

l| dStio tutcUmtd non fit nifi finitd tutcU 

S" Y^cundum cxcmplum fcrtinct dd tutorcSy([ui 
({Uifi cxcontrd^u tcncntur dimimilrdrc tu^ 
ttUmjd^lio dutcm tutclcc non ndfcitur , nifi finit4 
tiitcU,quod uoUit Bdrtolus in l itd fiipddtus ff. 
dcucr^oh. Oinl fitutor ultimo froftcrillii 
ttX'ff. dctMtclis <3 rdtxon. diftr^f^ew. (jMtfm«zs 
VjLrioUs vxdcdturf\}^icontrdrius \nX. n\f\ finitd 
todtm tituUfdcfcndi tdmcn porr A d contrdrictdtc 
^ ihi uoUcfit Bdttclus c% illo tcxtu non cfficdci- 
tcr ffohdri dntctutcUmfinitm noncffc d^ionc 
fidtdm y quod dinus uoluit^fcd ftoftcrcd confc- 
i^ucnsnon cRyUt dinumihidfftohctyCumdhhicQ 
trdtium dicdtyrdtio dutcm^iudrc rtdtd non fity({uid 
dihligdtio rcddtndi rdtionm tutcUundc hccc nd^ 
fcituT d£iio non dntt Ucum hihcty<^Udm finitd fir 
mdd;, ^ xum d jrmc/pto introdud^mis huius 



gSlionis hoc ttm^us ahgt ftitut ^rthitutmynon 
thmirMium,{imtnm non fir , ({um rt({ui[iu 
ftrkgtm ddi^fUdnturynon ntgdrimtmtn du* 
rmt tuttU ohligdtum tfft tutortm tm Ugis prc 
€tfto,qum iudicis tuttlmddmimfirdrtl prim4 
l tutortm jf. dt ddmintf. tutor nontdmtntd ot- 
Ugdtiont ddftriiiumcrtdtrtmj undch(£cndfci-^ 
tuT d£iio, ({uod dccurfius fi fuhtiUttr ftr^cni^ 
tur.ftnfit. 

Ad^/ittmfi^ 

Dt mittrid huius « $ ♦ uiJc qut fcripfiirt. f • OW* 
nium ^ $ . c^dm infri dtihionihui 

Ad^.h^rtt 

Stintt Ugt municifdU nt muUtr ^offit contnhtrt 
fint confcrtfuduorum confdnguincorum 
idirt fottrit h(trtditdttm fint 
iUorumconftnfn 

aViddit htrtdiNttm ctnfctur dt^ mrelK- 
gitur comrahtrcy ({uamuistnim nuUum 
ntgociumgcrdt cumUgdtdrijs^dut crcditorihus 
hcrcditirtjs ohligdtur titntn^^iuiiimtUigtrt dt^ 

r» • • 
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tuhfc dhmfmolionm tenm^dti^hincnifcUHr 
miximi dijfuultis mtcr do^oTcSyjiRmto ciU'- 
tum fu^nc mulicr (inc confcnfu duorum confingui 
ncorum po(?it contrahcrc an prohibiti flt dcJirr, 
({utdm (cnucrum prohibium cffc^tum ({uia om 
nis obligitio pro comra^u habctur ut in L omnc 
ff dc iuduijs^(^^confci{ucntcr cx interfrctatione 
fafiiua huiufmodif\atutum,<iuamuis contra rcgu 
lam iuris communis mtcrprctabitur^utaditioncm 
comfrchcndat argumcnto corum<{uatrada B<ir- 
tolus in /. omncs populi ff, dc luiiitiaijiurc^tum 
ttiam quia id dicitur fimtuntjc c^uo fi f^dtucntcs 
fuijfcnc intcrrogaci, id ucrofimilitcr Ratuiffcnt 
drg. l talcpaRum ui ff. dc paElis, in comrd^ 
fiumtimcn obfiant primo, quiaRatuta exorbitan 
tta arcgulis iuris communis non fum ali<iuo modo 
txtcndcndaL (^uod ucro AB in ijs ff. dclcgib^fc^ 
cundo ([uiaflitutanonfunt cxtcndcnda ad cafus 
f^osA. /ij. . $ • hac ucrba ff. dc ncg. gcBis^ cum 
trgoaditio nuUo modo fitcontradus^ <{uianullii 
ncgocium gcritur intcr adcuttm hcrcditario% 
€rcdttorcs,uthic diciturjcd pcrfi^ioncm dica* 
tUT contra6lus,<{ucmadmoduillc cafus,<{uum foU 
tioindcbitum,mcritohoc fJatutum non tntclligc^ 
tur dc adinonc^nonobfiat iomncm ff dc iudi^ 
cijs ([uia ihi <iHAntum adhoc fit c<{uiparatio ^ ut co 



hihco cotr4xl([c ccnfutuTy ullfc olllgmt quis 
non oh{\at fccundi utioy]poflumus cnim ^rbitrMri 
fiitucntcs dd hoc rcfj^cxiffc^nc vj cum ({uibus ncgo 
ciumgcrit mulicryfacilius cm dcfrdudcnt^ ({uoi 
non itd ciiy({Udndo mulicr nullum cum ali^imbus 
ncgocium gc rir hanc ntioncm ({uidm cx ro- 
gitdruntyfufcr^ ({Ui ^ huius irticHli rcfolutionc 
dmflius cogitindum ccnjco. 

Ai ^.itcmiscui 

Qt(,<nJo ^almm rrf(tipo||rr« 

aVi \o\u\t xndcbitum^otxusli^rt^^xty 
contrt^riity^ngxtur tmcn contnhcrCp 
undcfiindcbitumutro(i.;iurc fit rcfctct folutm 
eondiEiioncindcbiti.fcd ({uid fi ciuihtcr dcbitum 
fitfniturilitcrtdmcnindcbnum fdrrimodo rcpf'- 
tctyUt fi fdSium fit ncdmplius fctdtur drg. l fnf 
ficitff. dccondic. indchitiyfcd^iuidfindturdlitct 
i^ciuilitcr dcbitum fft iUd tdmcn obligdtio n^W- 
Tdlis & ciuilis fcr dJiqum con({ituttonc clifd fit 
Ht non tdntdm cfficdciam hdbcdtf dt{{ingucnium 
edydn cxccptio in oiiu iltiuSyCui dcbctufj introin 
fitf non in fduorc illius^iiui dcbct^& imfciitui 

r» • • • 
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frftthiOyfiuero infiuorm illius cfm Jf&rr, m ii$ 

^4 ^tytion impdiaur rcpctitio^ut m i qui cxccp 
tioncff. dc condic. indcbitiy ii^facny quu fi hcrt^ 
grdu^tus rcHitucrc multi lcgita , ({ua dodramcm 
txccduntjignorAntcr jolucrit , ultra. dodrdmcmf 
rcpctcty({uia pcr lcgcm fdlcidiam ilU naturdlis 
obligitio({Ui hcrcs tcnctur uoluntdtcm tcftato- 
ris fi cjMi clifi Ci% utrcDCtitiortcm non impcdi^t 
Mt m I. crror C. ddi filcidiim fccus fi fcicmcr 
folKifjctfUt inl. primi C ad firlcidum , ucl |i 
tcflitoromnmprorfusfuhllmiimcxprcfjc rC' 
RitucndSiuf^i^fctutimutcn. dchcrc. Ofilcidii, 
tfcxhis mfcrocumciuiobturpcmciujim promi 
fttycum timcn turpitudo cx partc fu4 non in fity (i 
folucrit rcpctcrc pof?c ut in titulo dc condic* ob. 
m. idcm dc co ({ui dolo promifit^ucl dcco^iui mc 
tuimpulfus promifityquoniim his caftlus quam 
uisciuilis ad jir obligatioydcficit tamcn naturalis 
cuius fundimcmum c{\ ipfa cquitas l fiichum ^« 
naturalisff. dcfolutio. &h(£chrcuitcr diiia ftnt 
^HOidintcllc^um huius tcxtus. 

Qu^dnio crror impcdiat iominii 
tranflitioncm. 

aVonim autcm hoc in loco rraEtatur iUt 
fatis intricdtus articulu5^4n ctrorimj^t^ . 
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iUthdn^^wnmiormifij.ifuem Ute tximmt 
Biftolus in J# prim^^ff* dc offiao frocHt. ccfiU 
idcoegofolum iicam^ (^uoi non exflicdruntf 
fro dccUntionc igitnr ammaducrtcndti f /i, quod 
trror nonimfcdit rcucrt confcnfum in fo, ({uod 
fit.quoniim tradcns fiichm cxiHimm illum cfft 
fcmproniumyHuc^ inillo cotforc confennt,nw 
tnimtradn fuh cd conditionc^fifcmfroniusftf^ 
fcd qnid cxifiimat fcmfronium cffe^ V idco fi fu^ 
fiofoyqutm fanjcmcmhtffc crcdthamyTcm tradi^ 

dcro,«tpoffr(fiommtr(insfcrrcm^utiq; ({UAmuiS 
in illum non transferaturynihilcminus cgo mmo 
foff(fHoncmy({midnimofo^idcrc dcfina.Uf^od 
mco ^ . frtmo ff. dcacqui. fof daminium mcm 
non Mmittitury tjH/a cum mis fii dcfficilius amitti 
tHTyfuficntitur enim alegc ut in l fi ({Uis ui § . dif 
fcTcntia ff. dc (ic<{ui fof^ fojfc^io autcm cm flu 
fimum infd^oconf\{{at l dcnic\;]f ciuihus cx cau 
fis md»idc{\inanmo fofitdcniicrg.igcrcrcff. 
dcac.qui hcrcdi dcficictcuohntate fofjidcndifid 
tim pojfcffio amittitur. circa dommium itaty ieic 
difj^omt nc huiusmodi crrorc intcrucniente domi 
niumamrttitury ftrinde atq; ft fuh a conditione 
Tcmtr4didijfcmfialtcrac({uircrct^(ium conditio 
nemlcx fifigit utin U fi mcin uacumff' dcacqui. 
fof quod p error/lr m caufnunc fecus CTit^ Tdtio 



iiffemtidt({uii mor circi ti ((Udt fwnt ic fuhftin 

iu tradittonismigis ijftcit dtfj^o(itioncmyi{Uim 
trror in ciufa imfulfiuay<iU(£utmt ircmotiori,de 
fubAantixcnim traditionis cffc utdctur rcs &feT 
fontt cui d ({Ui ef{ tndcnduyO error in his facit 
ut qui ucTC confcntirc non uidcathr confcntirc . L 
nihtl $ . ul ff, de rcg. i«n5,^Mw non confcntit in 
ilUrcfcu pcrfom cum ilU ([UAlitite ^q^ fcthctt 
fitfcmproniuSyC{uire uen titius r/?, & inde d/W- 
turq^ error impeditconfcnfumutin i fi pertrro 
rcmff. dc iuriso^m iudicum^unde fi confcntio in 
freiotcm urbinum extf{imdns efje fcrcgrinum 
Itcet reuera in fcrfonam fretoris urbani confcnfi 
timcn C(uia confcntio cum ilU ^ualititCyquia exi^ 
flimocffepcrcgrinHm y ucrofmiliter crcdcndum 
tftcumyqui fcrcgrinum tamum uoluit yUrbanum 
nollearg.l cum frcctor jf. dc iudictjs^cettriuidt 
fcr Birtolum in loco frcallegato. 

Adtituhm pcr ^«is fcrfonas nobis obli 
gitioic<iuintur. 

Vtrum iifj^ofitiol. pUcet .jf. ie icqui.h^rt. fro 
cedatin obligatione naturali 

PEr eoSyquos in foteiiatc noftra habemuSy ic-» 
^HiritHrnobis^ut [i fcrui fint dirciio nobis 
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4c^utTm,<{uU, cum iure ciuUl pro nuUh rrfuun 
tUT dominium ic^iuircTe fibi nonfo(fnnt .1. ({uod 
gttmctjf. dcTcg. iuTiSffinmfm filiifccundum 
iuTiL digcRoTum^momcnto tcmpoTis [ibtfTimo^ 
dt indc nohis 4c^Mirunr U plicctff. dc nr^Mul^e- 
re I. priwd ff. fi quis ipd fuc- of^cit l ({ui homi 
ncm ^.cm ftUum ff^ dc fidciuffo. <!J fccmdum 
h<tc intclligas.l a ({Utic ciuilitCT ff dc ac^ui. rc^ 
4o. fccundummcmiuscodicis proprictiS pcncs 
jiliumTcminct^pdtTici^ ufusfiuii^iS iC({uiTitut 
cumoportct C. dcbon, qua lib. 
ijlSfd <{md dc mtuTiliobligitionc^in in pitrcm 
tny fm\ttitUT^& Bntolus in I. fTatcr i frirrr 
dc condt, mdcbi. tTinfmitti ccnfuit^itiCj^ pcncs fi 
liumnihil rcmancityidq^iTg^ l. pUcct ff. dac-' 
^ui. hcTc iccuifiusiutcm tcnuit duds rffc chhgi* 
tioncs mtuTMlcs^ mm tSf uidauT CMod rr^ultf « f# 
fUcctyquafundimtntum conflttuit in pitrii po 
tcfldtc fcu dominici^ qudt mis ciuiXxs cfi . l mm 
ciuium ff, dc his ({uifunt fui uc\ ilnni iuris. uc\ in 
ris gcntiumj c^uod do^oTC^ fccundmum ipptl^ 
Unt ut in ]. cx hoc iuTc ff. dr iuRi^ t3 iwrf ,wo pof 
/ir h^ac uUum cffc£iumin his,c{ua iurc mtun^ 
li ^d primcbu uoant immutahilitcr confittuti 
funtutm 4* fcdmtUTilii fupndc iurcmtuTili 
gtntim^^ cimli^fi igtturfTitTcn fntrc cm itt 



tiufim fott^dtc tffcnt.mututtus cjJcty<{uoiahig 
fiuc imclligcniHm cft, noncnim pt dc mco tuum^ 
fcdcx cAufi ciuHi^idcR mutui^ idfft ({uod in alia 
fcrfonamutuum cffct ^crcditdccnfctur fccunia 
ut dccUrdt accurfius m L non folum ^ . frimo ff* 
dcfcculio^O frutcr frdtri rdtioncfcculviyCuius 
minifirdtioncm fdtcr conccfiit L ({ui fcculvj ff. dc 
fcculio ndturdliicrobligdtuscRyfcd cum fccunia 
mutuo idtd fit fdtriSyCuius fHins tdnqum fuorum 
mgotiorumgc^or &ddminif{rdtor f/?,«4riiriili- 
tcrctidm obligdtuscritfdtri^fi crgo nihilo cxtrin 
fcius dffuntfto ddntis i^nfondm intucdmur^ci rc- 
ftitutiofdcicnddcfi,findutcmtotius ncgoci^ f<jMr- 
tdtcmy({uod cxomnibus fcrfoniSy <{Udc in nrgocio 
geRo cotinguntur^imj^Uturypdtri obligdtio dcqui 
ritury cuius numi /«m,CT hd^c ratio tdn<{Udm mM^ 
gis frincifdlisdlidm tdlit ^ ([uod ita({; fim frdtri 
ndturdUtcrohligdtuSyid({uidcm froptcr fdtrcn% 
r/?, fdtricntm pcr filium tdn({uamorgdnumy((y nc 
gotiorum gci^orcm ohligatio ndturAlisdcquiri-- 
m, & hoc iurc ndturdli tn fj^c^toy ({uod j^rcudluit 
rcgulisciuilihus id conjirmdntibuSydd ({uodfdcit 
illHd,({uod dicifolct proftcrunum ({uodq; tdlc & 
illud mugis ut in dutcnticd multo mdgis C. dc fd^ 
crofdnc. ccclc. (C;fdcit .1 hondfidcs.ff, dcpofitip 
Hndcnonimmcritodixit4ccHrfiH$ duds ridtuTdlcs 



fihlig4Uontun hmufmoii cifilusdd({utriyilUm 
Mtcm c{u<t fdiridcquiritur potmiorm effc^ ^ 
de hdc mitcrii uiic l fratcr dfntrc cum ibi «om- 
tis ff. dc conii£lionc inichitL 

A d tituhm quihus modis tollituT ohligitio 

Quoi in his ^Mf ingcncrc icbctur dliui pro dViQ 
inuito crcduorclolui po/?ir futd j^cunid^ 
udriijclcgcs cxflicdtc. 

•K 

NOtdturcxiRo f . quoidliuiprodlio inui 
to crciitorc folui Mn porr/7, dd quod fdcit 
I.ij. mutuidatioff, ficcr. fct.quodpcr Bdr- 
tolum limitdtur multis modis in d. /« ij. $ . mutui 
ddtio/go ultrd Bdrtolm imocontra B^r* limito 
^usndo dchctur ({UdntitdS numcro pondctc mcnfn 
rducjconfiflcnSfCumcnim mlld fj^ccics dclcatury 
fcigcnus dcbciturynon potcritcrcditor dcbitorc 
comfcllcrc frccifc dd dliqudm^ nulld cnim cR in 
obligitioncyim ucro ncc dd cmcndumyquodfaBt 
tfi cogcrc fotcrit L fi ^wfs db alio $ • ul ff. dc rc 
iudicdt l. {{ifuldtionis non diuidumur ff. dc ucr. 
cb. libcrMbitur itd^; folucndo c{\imdtioncm^aut te 
foriscontrdAus Uddtio cum fcr ucnditorcm 
hfi Rcrilis (rimo.ff. dcdc. tm^. l ({uotics in 



itmff ie utr. ohutlumforis pethionis ut In 
l uinumff. [i ccr. prr. ucl Uns comtfiatt ut in.h 
ul' jf. dtcondi triticd utl in 4£liombusbont ^ 
dtt ttntfus rti iudicandctjClumuis in ({riiitiuri^ 
IM d/Vfj 5, ^Mo 4(1 ri,^a^ rtcipiuntfun^iontminge, 
ntrt juo ttmfus lictsconttfiata jj^ed:t(ur l iij 
in hicff. commoddti cjudt difftrtncid non froctdit 
fi jj^tcits dtbcAtuT ut tn L j^tnul. .fl^ dt condu 
trittar. qum fic inttUigcndmcfjt dcmonfint 
illaddutrfatiu i fi utro dt cuius nmnt cR rcftttrc 
frtctdcnttm cafum fccnndum tcnorcm jf^Mfmii 
cafus frattridtn (^uo gducrfatur^ut notdtur in L 
ntdrccllusff. adtrcbclcumtrgo infec^ucnti afu 
dicituryfiutro dcfitrtt tffcin rtbus humdnts^intcl 
ligitur dc fj^uic non dtgtntrt^ciuod non ptrit L 
inctndiufh C. ficcr^fct. trgo todtm modo inttl 
ligcturprtor cafuSyCiudmuis gcncr^litcr propo/i- 
tus fit^nc rcpugnct «fijs lcgibuSjCJ^rationtm diffe 
rtntia trddit alciitus in d^ L uinum intcr dcbitum 
gcncris & fjp^cici^ nam cum fjf>fcics cf} in oW/g<- 
ttont ftmfcr habct indcx porefl^rc w comfcllcndi 
dcbitort dd HliHi diitioncm ut in ,U ubi duttm . ^ . 
ul. O confcc^ucnter dd illius ft/mdtioitf w, dt cu 
gcncris dcbnorcftdd dlic^UAm fj^ccicmy^ua dchi^ 
td non tRydutddcmcndum ({uod fa^i cftcomftlli 
nonfottritmtritoildtimtRimdtio Hlius in can^ 
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ntdtionm litis contcR^tce prout diftinxi infu 
nftiomfcMS in § . in bona fidciynm fcntcntid iuH 
dsmuUum confomis cfjc dcbctfccundHmiMScorfH 
fctcns tcmforc pctitionis l. utfundus ff. com. di 
uidun ({uo ad id fcdicct,({uod frincifalucr pcti^ 
tum cR^inboncf fidci mcm iudicijs in quibuscy; 
hono c<{uo froccdnHr^mmrcm potcRitcmha^^ 
lctindcx^ut in d.^.in boncc {idci,0idco rcun') 
dicandc tcmpus m cis potcR fj^ccidrt ut in d. i /ij. 
J.mfc^c. nccy huic dccUrdCioniobRdt .L ij- $ i 
mutdi ddtioyubi in fine cductur dliud pro alio in^ 
uito crcditorcfolui non pojJc^<iinpniam illud rcfcr 
turdd fjpccics in quibus cddit dffcSiio , imclbg^ 
ttidm pofjct nc uinum pro tritico inuito crcdnorc 
foludturydtpccunidy<iU(t inucntdcfi ad chimaddS 
dlids rcs folui potcrit drg. fi itd *ff. dc fidciuf. 
l. primd ff. dc contrd cm p. & fccundum hdcc intu 
ligds qudcdixi dc hdc mdtcrid infra dc d^tio. . f ; 
inbonefidcicdpr, xli. ^ 

« 

A J I . itcm pcr dcccpti Idtiomm. ^ 
IntcllcSius L primdt fi c\uiixtd.ff, dc ucr^ob. 
V Lprimdt $ . cum<[ui ff. dc conh^ pccunid^ \ 

INfcoc S. tra^atur utru dcccpt\\au0 ir.uulis 
UdUdt in uim pd£tiy(S tccutfm dx^ingm itci 

i 



itfcRnm mdinia forto^f ,pnon afa uiUrc m 
iluit^pofttriorinoitmy({uiA dcfc6lus foTm<£ <{U(t 
ditcffc rci ut in A. IuUmus ^jf, dd cx hibcndum^ 
tniior cR <{Ud Jfff ftMS Witf ri<f jbq; prohat irg. 
Ifnmcc % • <i«ff dc ucr ob. ^ . l frim^ 
) . cumciuijf^ dccpnil. pccunid ftcundum ({Uds li 
mitmtJ^ dccUrant do&:orcs.UaninutiUsff. de 
gcccpd i&A* fi unus.^. ul .ff. dc fn^iSymihi 
cpmio mirtiniindiflinBic loqumis quod ualcn 
in uim fd^ti,migis fUcct ^tum<{uiA fi non adcA 
formd dcccftiUtioniSyddt^l tdmcn formd p4(ftf, 
qua ncctfjdrio dAhittffcntu fdRotHmdrg* d. L 
iulianus.tum ctijLquid fcmfcr inictfrctindus cft 
H^sutudlcdt mt/iaf< wo(io^^«o foffitA. ^wo- 
ticsfj, dcucr. ohiArgumcmoq; cRl ftihfuUmff.^ 
' dc prxs. ucr. iJ f^^ctr d. :\:m inutilxs fccundum, 
f ifdndm UStwnCyimmo dicit ^mdior cft dcft^iu^ 
JonffwfMs/fwc ({uo^nulU conucntio udUrc porrft 
Uprimd frimo\f dcfdc. ndm fiformd dcfit 
({uo dd{\if^Utiomm^nontdmcn dccfl ciuo ud pr-^ 
(tum.non obfidt l frimd % . cum (^i ff. dc con- 
(iitutd fccuAU;^uonidmiht<{ui inutd^^ 
ius fkit^cumfe mlitc^ jVfuUri cxillinuibdty nan 
hdhAdt dmimm c6nhtucndi ut ihi^icitir y qui 
rcquiritur ut in^dd. '^imd^ropttr Aiuttfos t jff- 
il«5,iwfuttrmrttr cii>i)/?^tumfii<f pcr /lipttU- 
( tioncm 
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aVoimmiicium cHie nouiitionr ^ 4n 
habeat locum in c^uafi Koudtionryduhitari 
fote(ifUt(jlilUy<{U(£Von liatimnou^ndi cffcdii 
habctyfcd it4 dcmum fi Ih contcRdtdfucrit /« obli 
gitionumfcTC ^.ul.ff, dca6iio^i!;oblig. hic 
ticuluscR difj^utabiliSyCrcdcrcm tmcnfroccdc'^ 
fCy c[Hindo tcm^us nouandi aducncrit y ([Udn dtM 
iutcdducnut^ hic drticulus cjl dijfufifSimuSy <yw 
riccopmoncs rcfcrunmd bdrtolo in 1. itd fiipu 
Idtus ff, dc ucr. ob. cgo folum dcco Cdfu trdSidbd 
([Udndo fiipuUtiofcu difj^ofitio pandlisdj^ponituT 
loco cius quod intcrcR ficrtyquodin priori <f//]n)- 
fitionc continctur^in ({uomcmbrobdrtolus didin 
guit intcr cdufm lucrd tiudm caufdm oncrofam 
intcrcontrdd.us bonc fidfiii!;iiriEiiiuriSyfci 
hds <!J dlids fubtilifsimcconfutdt focinusjunior itt 
L ud fiipuldtuSydli^ diHingunt intcr obligdtio-' 
ncs ddndi,ut tuncnoudtio no ftdty (if fucicndiy 0 
tunc ficri noudtioncm^ c^uod cft cuidcntcr contrd 
tcx. ini prcdid ,ff. dcaccmp' ubi pdSiumfuit 
nppofitumiudducnditioniscotrd^um dc dlitiuo 
fdcicndoy^ dc indc pcendlis {iipuldtio fccutd pcr 
quanon nouatd fuit prior obligatio^cgo /m^; omif 
fis dliorH dccldrdtionibus crcdo rcguUritcr ucrum 
cffc pcrilipuldtioncm \cudijjpofitionc p<tndc in 
cotinctifd^d (^udfi nou4ri frcccdcnte obilgdtione 
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«t k l iit ftetorff. dtnegoci^s gffl/s &fccuft'- 
ium hdtc intdligds L 4t<{ui mtura § • fi libero ff^ 
ieneg. gef. 0 hacconfimmur per L curatoris 
C deneg. gfftis, W4w comraRus nego 

€iojunt gerendorum fj^ontMeus effefolet. 

Ad $ . tutores 

^ iSlio tuteU nm non f\t nifx fniti tuteU ^ 

I,cundum exemflum fertinet ad tutores^tiui 
({Udfi ekcontu^u tenentHrfdmimfirdre tur 
ttUmyd^iio mem tutela non mfcitur , nifi fnitx 
tHteU,quod uoUit Bartolus in i ita fiifuUtus ff. 
itHer^oh. t^ in l fi tutor $ . ultlmo proprrr illu 
tfx- jf. detutelis 0 ration. i\?irahen. c^umuis 
hartQUs uideaturfxhicontrarm in .1. n\fx fniti 
todem titulojd^endi tamen pote A a contrarietatt 
^ ihi uolucmBartclus ex iUo textu non efficaci- 
ttrfrohari antetuteUmfinitam noneffe a^ionc 
natam , (^uod dinus uoluu^ fed frofterea confe- 
i^uens non eR^ut dinumihiaffxohet^cum alihico 
trarium dicat^ratio autemciuart nata non fityquia 
i)hligati6 rtddtndi rationem tuttkMnde hctc na^ 
fcitur a£iio non antt Ucum h^het^i^um finita (7c 
mda;^0xum a j^rincij^io intiodu&i(mis huius 



gRlonishoctmps aUgtfucrU prf/ffrwMW,»oii 
€Rmirdndum,fi nmc non fit , ({um rcquifitM 
ftr Itgm adi*nfUmur^non ntgarim tmen du* 
untc tutcU ohligitum tfft tutortm tm Ugis prc 
ctftOj<ium iudias tuttUm ddmimftrdrt l frimd 
l tutortm ff. dt ddminif tutor nontmtnti ot- 
ligdtiont ddftriSiumcrtdtrtmj undtlxxcmfci^ 
tur iiiio, ([uoddccurfiusfi fuhtilitcrfcr^cniM^ 
tur.ftnfit* 

Ad§/itcmfi. 

Dr mitcrid huius • § ♦ uHt ({uc fcripfiirt.S ♦ om^ 
nium ^ $ . 0^ddm infri dcihionihus^ 

Ad^. h^rcs 

Stintc Ugc municifili nc muTicr ^offit contnhtrt 
finc confcnfuduorum confdnguincorum 
idircfottrh hctrtditdttm finc 
illorum conftnfu 

aViidh htrtditdttm ctnfttur itc^intcUi'^ 
gitur contrahcrty <ihmuiscnim nullum 
ntgociumgtrdt cumUgatdrijs^iut crtditorihui 

hcrcditirijs ohligitur titncn^ciuiiimclUgcrc dc^ 

r. • • 



tuhfciihmfmoiionen temri^iti^hittc ttifcmr 
mixinti dijjuulus mtcr do^loresyli {{atutoaU'- 
tum fit^nc multcr (inc conjcnfu duorum confifigui 
^corum pofitt contrahcrc an ptQhibitd fit adirc^ 
(luidm tcnucrunc prohibitam cffc^tum quid om 
nis obligitio pro comra8:u habciur ut m L omnc 
ff dc ludicijs, confciiuentcr cx mtcrprctationc 
fAfiiud huiufmodiRAtHcum^<^ucimuis contrd rcgu 
Um iuris communis mtcrprctabitur,ut Adttioncm 
€omfrchcndtt argmcnco corumc^uatradu Bar- 
tolus itt /. omncs populi ff. dc luilnu^iurc^tum 
ttim ciuia id dicitur (iAtucuntJc <jmo fi Rmcntcs 
fuiffcnt mtcrrogari, id ucrofimilitcr Ratuiffcnt 
4rg. l tdcpaRum ui ff. dc paEiis^ in ca«rr4- 
fiumtmcn obdinc priwo, quiaflatuta cxorbitan 
tiiarcgulis iuris communis non funt aliciuo modo 
txtcndcndaU (luoducro .Km v\s ff. dclcgib^fc* 
cundo ({uiiflatut^nonfunt cxccndcnda ad cafus 
fidos.l lij. . ^ . hac ucrba ff. dcncg. gcBis^cum 
trgoaditio nuUo modo f\t contra^lus^ ({uianuWvi 
ncgocium gcritur intcr adcuctm ftr hcrcditarios 
€rcdttorcs,uthic diciturjcd fcrfiSiioncm dicd^ 
iUTcontra^lus,<{Ucmadmoduillc cajus.quum fol- 
Moittdebitumymcritohoc flatutum non mtclligC'' 
tur dc aditione^nonobf\at l omncm ff dciudi^ 

cijs ^Mu ibi ({HAntum idhoc fit e<iuiparmo , ut co 



m Uco cotuxiffc ccnfatuTy ulifc olUgmt qui$ 
non oh{\(it fccundi utio.fofjumus cnim ^rbituri 
{{itucntcs id hoc rejj^cxiffc^nt ij cum ({uibus ncgo 
ciumgcrit mulitTyfmlius cm dtfrdudcntf <{uoi 
non itd cRy({Udndo mulicr nullum cum di<{uibu% 
ncgociumgcrity(i!J fctfwc ntioncm quidm cx co- 
giuruntyfufCTy <{U€ ^ \)U\us irtxcuXi rc/oliitionc 
m^xus cogitmdum ccnjco. 

Ai i^ltcmlscul 
Qu^inio folutm mithitum refttifofpt* 

aVi folult mdcbitumfotlusitfinhity qul 
contTdhityjingituT tmcn contnhcrCp 
undcfiindcbitumutro(i: iuTC fit rcpctct jolutam 
condiSlioncindcbiti.fcd (iHidficiuilitcT dcbitm 
fitjniturilitcrtdmcn indcbitum fdrrimoio rrpf- 
tctyUt fi pd£im fit ncdmplius fctdtur drg. l fuf 
fcit jf. dcccndic. indchiti,fcd({uid{indturdlitct 
fC^ciuilitcr dcbitum cft ilU tdmcn obligdtio ndtu^ 
Tdlis ciuilis fcr dliqum conditutionc clifd |?t 
ut non tdntdm cfficdciam hdbcdtfdi{{ingucnium 
fft,4« cxccptio in odtu illiHS^cui dcbctur^ introin 
Rt.non in fduorc illius^i{ui icbct^& imfciitui 



trfctttiOyfi uero infLUorm iUius qui Jf&er, in iu^ 

^4 (itynon imp^dictur rcpctitiOyUt m l. qui cxcep 
tioncff. dc condtc. indcbitiy0facity quia fi hcres^ 
grdu^tus rciittucrc multi lcgitA ^ ([Udc dodramcm 
exccduntyignorAntcr fo^ucrn , ultnL dodrdntcm^ 
rcpctctyCiuia pcr lcgcm filcidiam ilU naturalis 
obligitio^iui hcrcs tcnctur uoluntdtcm tfftdto- 
ris fi (jMi clifi f/l, utrcoctitioncm non impcdi^ 
Mt m U crror C. ddi filcidiim fccus fi fcicmtr 
fokifjctyUtinLprimi C ad .L falcidtam yuclfi 
tcfiitoromnm prorfusfub^kmim cxprcfjc rr- 
{{itucndi iuf^iffct ut inautcn. dc hcrc. Ofalcidia^ 
tfcxhis infcTOcum<{uiobturpcmciufim promi 
fttycum tamcn turpitudo cx pirtc fua non in fity fi 
folucrit rcpctcrc pof?c ut in titulo dc condic* oK 
tur. idcm dcco({uidolopromrfityUcldccoqui mc 
tuim^ulfus promifityquoniim his caftbus quans 
uisciuilis ad fit obligatioydcficit tamcn naturalis 
cuius fundamcntum cfl ipfa cquitas L fiichum ^« 
nituralisjf. dcfolutio. hdcc hrcuitcr di£la. fint 
fto a d itiicllc^um huius tcxtus. 

Qu^dnio crror imj^didt iominii 
tranflitioncm. 

aVoniam auttm hoc in loco rraBatur illt 
fatis intricms articulus^in ctrorimpt^ 



I7J 

iiitmn^<ntommiomffi],<^uem Utt tximtnn 

Btfrro/ws inj^primafff* dcofficio procHr. ctfiU 
idcocgofolumiicam^ (^uod nl^j non cxflicMTum$ 
fro dccUntionc igitur animaducrtcnducfif ({uod 
iTTor nonimfciit rcucr€ confcnfum in ro, ^«o4 
fit.quoniam trddcns fiichum cxifiimans illum cffc 
fcmpronium^t/c^^ inillo cotforc confcntitfnen 
tmmttitdn fuh ca conditionCyfffcmfroniusfir^ 
fcd qnia cxiflimat fcmfronium cffe^ ^ idco f\ fnf 
riofo^c^ucmfansmcnii^tffccrcit^myrcmtradi^ 
dcTo.m foffcijioncm trnnsfcTrcm , mh^; ciuamuis 
in illum non iransfcraturynihtlominus cgo ammo 
foffc^ioncmyqnia ammo fo^idcrc dcfwo.Uf^od 
mco ? . f rrwo ff. dcacquir fof dominium auicm 
non amittituTj cfHia cum mis fit dcfficilius amitti 
tUTjfuRcnratur cnim alcgc ut in l fi ({Uis ui § . dif 
fcrcntia ff. dc acc^ui fof^ foffcfiio autcm cum fh 
rimum infd^ioconfidat l dcnicl;]f quihus cx cau 
fis MdddcR inanmo fofidcndi arg.igcrcTcff. 
dc ac. qui hcrcdi dcfcictc ucluntatc fo ffidcndi {\4 
tim vojfcffio amittitur. circa dominium itaq^ kx 
difj^onit nc huiusmodi cttotc intcrucnicntc domi 
niumamittiituryfcrindcatq;fi fuhca conditione 
TcmtradidiffcmfialtcTacquircrctyquam condith 
ncm lcx fifigit ut in l. fi me in uacuamff' dcacqui. 
fof 5«oi fi CTTorfit in caufa tnnc fccus erir, rdtio 



iiffermt(£({uii mor clrci ei qudt funt ie fuhfiin 

tii trdditiomsmigis ijficit dijj^ofitionem^i{Uim 
trror in aufa impulfiUif({Udeuemt i rmotiori^ie 
fub(\inti:i enim tnditiom^ ejfe uidetur resijfer 
fona cui ^ a <[ui f tndend^y^ error in his ficit 
ut qui uere confentire non uideAtur confcntire.L 
nihd $ . ui ff, de reg, iwns,^«M non confentit m 
ilUrefeu perfom cum illi ([UAlitite fcdicet 
ftt frmproniuSy<iui re uen titius f /?, & inde Jid- 
tur cf^ error impedit confenfum utin i fi per erro 
remff. de iurisoim iudicum^unde fi confentio in 
fretorem urbinum exidimAns efje feregrinum 
licet reuera in perfonam pretoris urbani confenfi 
timenquia confentio cum ilU qualitite^ciuia exi^ 
fiimoeffeperegrinHm , uerofmiliter credendum 
efteumyqui feregrinum tantum uoluityUrbanum 
nolleirgA. cum prc^tor jf. de iudicijs^ceteriuiit 
fer Birtolum in loco ^reallegitc. 

Aitituhm peT<{uds perfoms nobis obli 
gitioic^uirnur. 

Vtrum iijj^ofitioi pUcet .ff. ie icqui.h^ere. pro 
V' ceidtinobligitionenitunli 

PEr eoSyquos in poteflite noftn hibemuSy ic^ 
iuiritHrnobis^ut [i ferui fim direiio nobis 



ic({uiTm,({utdy cum ture ctuili pro nuJlh tefuun 
tUT dominium €C(iuircrt fibi nonfcffnnt .1. ({uod 
sMttinct ff. dcug. iuris^finmrm filv\ fccundum 
jMM dtgcRorum^momcnto tmforis [ibtfrimoHf 
dc mdc nolis dc^^uirunt U pUcctff. dc nc^MubC'- 
rc l frimi ff. fi ^«/$ ip4 fuc- oficit f ({ui homi 
ncm i^.cum fiUum ff^ dc fidciuffo. 0 fcrundum 
hac intclligis.i Ci (lu^g ciuilitcr ff dc tfc^Mi. rf# 
vi^o. fccundumautcm iuscodicis froprictiS fcncs 
filiumrcminct^fitri({^ ufusfru^us ic^uiritut 
cum of ortct C. dcbon. qua lib. 
C||Sf(i ({Htd dc nituriliobligitionCjin in fitrcm 
tr4> fwuur«r,0 Biuolus tn L fratcr i fntrc ff. 
ic condi, indcbi. tnnfmitti ccnfuit^iti(!^ fcncs /f 
Mumnihtl rcmincityid({^arg. I. fUcct ff. dac^ 
^ut. hcrc iccujfiusiutcm tcnvit duds (ffc tbhgi-^ 
iioncs mturaUSf mm uiUtur <\uod rcg}jdi . L 
fUcctyquafundimrntum conflttuit in fatrti fo 
tchitcfcu domintcijiiuaturis ciutlis cfi.lmm 
ciutumff, dc his (luifuntfuiuclalHni iuris^ ucl iti 
ris gcmiumy <{uod doiiorcs fccundarium iffcU 
Unt ut in l cx hoc iurc ff. dc luhi* (3 iurc^no fof 
fit habcrc uUum cffc^lumin hiSyC{Udi iurc mturi-' 
li ^d frimcbu uoant immutabiliccr confittutd 
fumutin fcdnitunlii fufndc iurcmturali 
gcntium^ cimli^fi igiturftitrcr a fntrc cm itt 



mfim fotcRdte cffcnt.muMm ejJety<luoidhti 
fiuc intclligcnium cft, non cnim fit dc mco tuum, 
fcdcx cdufi ciuili^idchmutui/idc(\ <{uod in (dia 
fcrfommutuum cjfct ^crcditdccnfctur fccunid 
ut dccUrdc dccurfius in L non folum • priwo ff^ 
dc fcculio^V frdtcr ftdtri rationc pf c«Iii,c«ms di 
tninifirationcm fdtcr conccfiit l. ({ui pccMlij ff. ie 
fcculio ndturd\itcrohlig<ttuscf\yfcd cum fccunia 
Mutuo idtdfitfdtriSyCuius filmtdn^iumluorum 
ntgotioTumgcRor(!fddmini{\rdtorcfiyn4turali^ 

tcrctim obligdtuscritfdtriyfi crgo nihilo cxtriti 
fccusdffumfto ddntis pf r[ow4W intucamur^n rt^ 
jiitutiofacicnddcfi,findutcmtotiu$ ncgoc]^ c(jMf- 
tdtcmy<iuod cxomnihus pcrfonis, <{U(t in nrgocict 
gcRo cofing«M{(r,iwpIct«r,p4tri ohligdtio dc<{ui 
ritury cuius nmi funty<(^ hdcc ratio tdn<{um m^- 
gis princnpalisdUAm foIlit,^«0(liftf^.; fim frdtri 
ndturalitcrohligatuSy id<{uidcm froftcr fdtrcm 
r/?, fdtricnim pcr fHium tanc[uamorganumy<(:7 nc 
gotiorum gcfiorcm ohligatio naturalisdcquiri^ 
tury & hoc iuTC ndturali w /}?cfto, <{uod prcudluit 
rcgulisciuilibus id conjirmdntihuSy dd <iuodfacit 
illud,(luod dici folct froptcrunum quod<{; tdlc <(!t 
illui magis ut in autcnticd multo magis C. ic fn- 
crofanc. ccclc, d^facit .1 honajiics.ff. icpofitip 

undcnonimmcritoiixit4ccHrfiHS duas tfdtHrdlcs 



iHftigatmts in hmfmoii «/IBw « J^nin , ilUm 
«uttm^ua fatriacquiritur pottmiortm tfft^ ^ 
dt hic mttrii uiit l. frattr Afxttre cum ibi noM- 
tU ff, decondiStione indthiti. 

A i titulum <iuilus modis toUitUT ohUgdtio 

Qjuod in his ({ue ingtntrt dthmr dliui pro ^lio 
inuito crtditortfolui fof?it futgftcunia, 
& uarixltgts txflicate. 

NOtaturexiRo^.ciuodaliuiproilio inui 
to creiitort folui non porr/?, ad ^uod facit 
l.'^. mutuiditioff. fictr. ftt.quodptr Bar- 
tolum limitmr multis modis in d. /. jj. $ . mutui 
datio/go ultra Bsrtolum imo contra Bar» limito 
^uando dtbttur quantitas numtro por.dat mtnfit 
raueconfifl(ns,cumenim mlla f^tcits deleatur, 
ftdgenus dtbtatur, non pottrit crtditor dehitore 
comptlltrt frtcift ai ali<iuam y mlU tnimtfiin 
ohligationt,iam uero ntc ad tmtndum,quodfaSit 
eficogertpottritl. fi ({uis ah alio $ . «/. f de re 
iudica. l. hipuUtionis non diuidumur ff. de uer. 
ch. IjihtraUtur itac^- foluendo eiiimationem^aut te 
foriscontra^us Udatio ^ . cum per utnditortm 
Ifi Mis 9. frimo.ff. deac. emp. l ^Hotics in 



iim jf ie uer. weftfwpom pttmonU ut in 

l uinymjf. fi ccr. pcr. ud luis comcfiate ut in.L 
ul*ff.dc condi. tritia ucl in aSiionibus bonc fi 
dci rcmpMS rci iudic^nd^ic^ciuAmuis in ({ri^iiuri^ 
iudicvjSyCiuodd ciy<itia rccipiunt fur^Slioncmin gt 
ncrc juo icmpus litis comcPata jj^cdctur /. iij ^ • 
in hicff. commod<iti ^m^c diffcrcntia non froccdit 
fi fj^ccics dcbcmr ut in .1. p^nuL dc condi. 
trmcAr, qum [ic imcUtgtndmcffc dcmonfirdt 
ilUdducrfdtiu i fi ucro dc cuius nmrd cR rcfctcrt 
frcccdcntcm cafum fccnndum tcnorcm frcjucntit 
Cdfus fratcr idin (^uo gducrfdtur^ut notmr in L 
ntdrccllusff. adtrcbcicumcrgo inffciucnti cdfu 
iicituryfiucro dcficrit cffc in rcbus humms^intcl 
ligitur dc jj^uic non dc gcncrc^c{uod non fcrit L 
inccndiufh C» fi cer« prr. crgo codcm modo intcl 
ligcturprior C4fuSj<iudmuis gcncr^litcr profo/i- 
tus fit^nc rcfugnct ali]s hgihuSy^iJ^rationcm diffe 
rcnticc tradit alcidtus ind^U uinum intcr dcbitum 
gcncris & fjp^cici^ nm cum jji>uics cfi in obligd^ 
tionc / f wpcr hahct indcx pof cfl^rf w cowpf llf «<ff 
dffcirore ad dliui dmoncm ut in ,U uhi autcm . 
ul. i^tconfcc^ucntcr ad illius afitmdtioncm^ dtcu 
gcncris dfbnorcftad dhc^ujim j]?fc/frtf,^w^ ^fffei- 
td non cR^dUt ddcmendum c{uod fa^i cn c owpf Ifi ' 
ytonforfrumfnro^arii9sr/l/mArio dlius iit can- 



«wftiiMi RriSiiiurUfdrogthhurfecunium afii 
ntitionm litis conteHtta frout difiinxi infu de 
tAiomhus in $ . in hona fidtiynm ftnttntiA iuii 
mmuUum confomis efje dehtt fecundum ius com 
fttens tmpore petitionis Lmfundus ff. cqw. di 
uidHn ({Hoadidfctlicetpiiuodfrinciftlittr ppfi- 
tum tR,in hona fidei tutem iudicijs in qmhus f 
hone <CJ e({uo frocedim,mtiorem potedttem fcd- 
btt indtXfUt M d.^,in honce fidei,0ideo rei m-j 
dictnde tempus m eis pottfi j^eum ut ind.l, u;, 
$'Mhtc, ne<^ huic decltxttioniohfitt.i ij, $ ^ 
mutdi dttio,uhi in fine ctueturtliud pro alip in-t 
uito creditorefolui non fo{je,<{noniam illud reftr 
tur td U^ecies in quihus ctdittffe£iio,in4eWgi{ 
etitm pofjet ne uinum pro tritico inuito crediiorc 
foluitur,tt pecunit,<iu<g inuentt eft ad ehtmadts 
tlitsresfoluifoterittrg. fi itt-ff. dtfideiuf. 
l prtmtff. decontraemp.Ofecundumkitcimtl 
ligts quadixi de htc mtterit infia de t^io. . % . 
mhonefideictp,xli. 

itemfertcceftiUtionem. 
Imelleiius /. prim<e quii.ita.ff. de uer* oh, 
<y l.prima $ . tumqui ff de cowft. fccvnit* \ 

1N fcoc f . trtiiatur utru tcctptilatio it^utdi^ 
utlettmuim MitifK^pccutfiusdiflinpmt Utt 
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VoidutemdiB:um cHie noudtiottf.^n 

^ hAbcat locm irt (iuafinoudtioneydHbit4n 

fote{iyUtfliiUay<{Uc€fion liatimnouindi cffc^S 
habctifcd itd dcmum fi lis conuRdtafucrit /« obli 
gitionumfcTC ^.ul.ff. dcaSlio^^oblig. hic 4f 
ticuluscfi dijj^utabiUs^crcdcrcm tmcnproccdc^ 
rcy ({Udndo tcmpus nouandi aducncrit^<iudndo 
4utcaducniat^ hic articulus cft diffufij^imus^ 
ricc opinioncs rcfcrun:ura bartolo in /. ita flipu 
latus ff, dc ucr. ob. cgo folum dcco cafu traElabi 
quando fUfuUtiofcu difjpofitio pccnalisapponitur 
loco cius quod inicrcR /if r/,^Mod m priori dijjpo^ 
fitionc continctur^in quomcmbrobartolus di{\itt 
guit intcr caufm lucra tiuam ^ caufam oncrofam 
ali) intcrcontra6ius bonc fidfii(;;B:ri^ituriSyfci 
has alias fubcilifsimcconfutat focinusjunior itt 
L ita ftipulatuSjaltj diRingunt intcr obligatio" 
ms dandi.ut tuncnouatio no fiaty ^facicndi^ 0 
tunc ficri nouationcm^ c^uod cft cuidcntcr comr4 
tcx.iniprcdia.ff. dcac.cmp- ubi paSiumfuit 
dppofitum iu{{aucnditioniscQtra8:um dc 4/1^^3 
facicndo^i!; dc indc f^emlis {\ipulatio fccuta pcr 



uti l ffimd ff. iepenu. h^du olUgdtio 
nu %*i^lff* dc 4£iio0& ob. nimc4({u<tincouniti 
fiunt^ita uidentur in effe^ut reforment freceden- 
tem obligdtionem drg. UU£ia ff. (icer^ fet. & L 
iuris gentium § . adeo ff. de ptf ^15,^7 deducu in 
friorem dijj^ofitionemin freHatione effe ccnff »- 
d(t funtyfotm <{um in fetitione ut in i frimaff. 
de fenu. leg. pr r <{Udm decUratur d. l obltgitio 
numjcirci qu(£ uide fcriftd prr meinfrd de aciio 
nibus cdf. xWvj, reli({uum modo eR rejjponderc 
sdcontrdrid ({Ucepoffuntddduciynon obftat l prc 
iii ff. de 4c. emp. ubi pc r pendlem {iipuJdtionem 
non fit noudtiOj<iuonidm illud ideo eji ([uid fiipuU 
tio non fuit reUtd dd principalem contrditum pu 
tduenditioniSyfed dd pdSlum dccefforium^ fiue ma 
lisRipuUtionemfuiffe fecundum alium gloffcc m- 
teU£ium , unde jit non f ibUtd obUgatione ex 
€mpt0y<iu<£ bondC fidei c/l,^ f rwpcr calorem du^ 
xilium pr<icbet pdSiOynon poj?it tolli paStum per 
PipuUtionem^ut fi dominustcpordlisper fe fuffi 
ciensnon fit refifierc fotentiori , duxilio tdmcn 
dlterius refiddt^ 

lj[No« obfiit l fi <{uisd focio cum l fec[uen. ({uo 
num intelligendo ilUm^pro ut uerofmiUter po^ 
tuit peti^ibi non fit noudtio nifi({uod(l^.exd8:ionc 
fccundum bdnolum^ndm cum fit conucntio focic' 



1 



tmm [xut fCTfiStum fidt^^ffiiciufimm^ut 
iccUro infn dci£iion.^^, dc conft. nonohfiit 
L primi § • <l^i^ iti ff. dcucr^ oh»<luoniim cum 
pi^um nudum fi ilt<iuos cffc^us fxoducit illud 
cjiduthorititc iuTis ciuiUsj noluit lcx cx piSio^ 
i^uod fit fcr figniycffciiumili(iucrcfuUirc^ mm 
cumucrhi inucnti fintyUt ({uis dcclirct intcntio-' 
ncmfuimlul. ff, dc fuppcL lcgc frufiritorium 

iocofum iSium uidcturficcrc y<iui cum fofjct 
lo<iuiynoluit fc ucrhis ohligirc iuxti illud ucrhi 
ligint homincs tiurorum cornui funcs y <3 id hoc 
ficit .L iuris gcntium ^^fiiioTmff.dcpiSiiSf 
non igitur nafcctur nitunlis ohligitioyiut fi nd^ 
fcctUTyfcrindc iudicdhitUTyitcl^finiti non cffct 
irg. L ndtunlis .ff. dc ic. C7 ohlig. .L fidciufjor 

fidciujfor ff, dc fdciuff cumautcmhaccon^ 
fiitutifun proftcr lcgis frcfumftioncmy ut dixi 
tJ^c^uii ftgm plcrumc^ inccrti funt^ nonproccdh 
uhi cx iliis idiunEiis contnrium prcfumi potr/?, 
ut puti fi rcs ucndcndi eiT prccium offcntur , ucl 
fialiiiuis cum /o^mi non poj?ct proptcr fupcrucnic 
tcm morhnm comtu ({uodim ucllct fuim uoluntd 



fcnfutnhuntHryConmm uolHnutey& fie 
contrgrio picioipfoiurc tollunturyfcdincQmu^ 
riumohRit i fi «wws fifi£lus ff. de fic. ubi 
dicitUTyq^ pcr fa^tum nulU ohligitio iffo iurc tol 
liturycumin pa^lisfdSium uerfeturyU^ria folutiB 
nes & rejj^onfiones fcHdecUntionesdintUT ilU 
textuiyego tdmcn brcuiter crediderim fer fi£ium 
ohligationcm fahcmniturilcmiffo iure tolliJ. 
ftichum naturdlis ff. defolutionihuSyno timcH 
tolliAlios ejfc^us pd^i^ut perhir. in <f# . § . p4- 
iius ne p«f rrr,^«M cumfaSii remunferint in nu 
disterminisiurisgentium<{uoomnii minu regu 
&iudicis cognitione guhermhmuryUt in l 'lij.ff 
deorigi luris^nullis certis iuris regulis con /i- 
fierent^remanfit effciius vetendiyUt ludex cogno 
fcerct^ infcr alud faRum ferfe^e fubUtum 
efjct frius pd^ikw, O ideo exccftionc opus cft ^ 
feddliijs conucntiones quceiure ciuili aSiionem 
hihcnt^tyin ccrtis iuris regulisconfiftunt^utique 
cumineis ius continedtur^ fenliis conuintio-' 
nes contrarias & certas iuris reguUs habctes iffo 
iure tolli poffunt.utflivuUtio ter accettiUtio^ 



Jenlimunu merUtffiacUt(fUi ex Uno & 
<(luoproceiim , ({uem ^dmodum in obligitoftis 
conuentionihus arg. *l iuris gentium ^ . ndeo & 
Ith emftione ff. de p<ftfs «ir his ajihus fi metu 
uel dohfimhuiufmodidiRraSius, <{umuis de- 
fcientihus iuris ciuilis reguliSf nulla giiio oriri 
foffe uideitUTy fretor tmen fer aSiionm dedo- 
hyuel (^uod metus CMfa,fiiccuret,uel in frifiintm 
thligationem creditorereHitui reo iuhehU argu. 
l fimulier.ff.deeoquod metusuufacumalns 
tiufdem tttuU, 
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tith folum ndfcitur oUigdtio gcnmVisnon rrcc- 
dcndi 4 focictatt intmpcfiiuc 0 ficicndi C4, ({UdC 
gd focios fcrtincntyitd (^uod Ritim d^io non 
fcitury ({uianon dumdcbitumcR^<iuodfctiaut no 
uiri foffityidciuod faciunt notata pcr angclumin 
$ . ul. fuprd pro fociOffi igitur poft comnd^um fo 
cictatis initum ili({uid cx intcruallo cmcrgdt^ pro 
f tcr ([uod dltcr cx focijs dd d\i<iuid tcnatui^xunc 
fxfcndlis ftifuUtio dpponmr^ ilU ([uidcmnon 
tcndctddnouinddm focictdtis ohligationm fcu 
conucntioncm^ fcd id quod cx dolo ucl «li^uo po 
ficd fdSio dcbitu crdt^^iuod&ibi fcnfitdccurfius^ 
nihil miru igitur fi cum focictdtis conucntio in fuo 
fcrmdncdt roborc hdbcdt cffc£lum^ froduccndi 
d6iioncm pro fociOf({U(t cumgcncrdlis fity&dd 
udrios cdfuSj({ui dccidcrc fojjcnt , pf rr irifnr, woif 
tdmfdcilcfrcfumctur noudtay0 cxhis dffdrct 
rcfj^cnfio ad i dfudccljum § . Uhco ff. dc txce^ 
ftio. dol. fcr ({um no{\rdOfinio mdgis confirmM 
tur ubi RifuUtio fandlis dd dlidm rcUtd non no-' 
udt ohligdtioncm dliundc froucnkntcm , ({uamuii 
idcmfitdcbitu^nonobftdtA.V. ulff-dcun 

/i/sf^-n^se jillsn^^^ ^ii/^Mr^ftM f ^ii' M AM //ir^Uf 



minor ut in l trMitit § . dc illo .ff. de ic, 
Cr oh* cap. fum de fenis noU grcg. ucl cx. 
mcruallofaBafitfcnaUs iiipuUtiOy ut dixi «fl 
ttiimlinon loco c/ns^Kod intcrcfi fit fcenaap-, 
fofita ut in l. ^«/ romcc $ . flauius ff. dc ucr. ob. 
mfacile ihi conftarc poterit, nonohHat Uduo fo- 
cietatem ff. profocio^uoniamibinon dijhutatur. 
deilifuUtionc pcenaliutrum nouct fed deiiipuU' 
tione frincifali utrum nouet contra6iumfocic\ 
mis , non ok^at ./. ita {iifuUm dc Ver. ok 
infine, ({uoniam dum dicitur fcnam & rem fcti 
fol^Cy fihoc a£lum prohcturyfrohattone opuscfi 
dum uero diciturfcnm tantum fctifoffe non fo 
Juta re, ft hQccautumfit,cautum effe imelligetuv 
txnaturaaEtusarg. Ucum<iuidff. p cer. pctat, 
non ohfUt l.refcriptum ♦$ ,fi faSio .ff, de pac, 
poniailU lcx lotiuiturde faRoliberatorio^quoi 
mn ita ttouahitur fauorc liherationis, &<iuia fcr 
nouationem nonnouatur liheratioyfed ohligatio 
' «r inl. prima ff. de nouat. O* hoc etiam modopo" 
tes rej^ondcre ad l qui roma .§,duo fratresff, 
deuer. oh. udproutrejjondiadl. predU, inaliis 

iic ut fer hmohm in d. i jm {iifuUtus. 

Ad'^.hocamflius, 
IntclleSius lfiunus%, fa^us ff. de fiSiis ; 



